
































































lat 


er 


jat 
he 
re 
at 
im 


1e, 


ng 
if 
le 
n- 
se 
7) 


d- 
an 


b- 
nt 


5} 


ng 
a- 
jue 
a 
n- 
he 





“gist Coweress, Ist Session. 











the Chairman on this point, but the Chair re- 
wining the impression that it had once been acted 


on, 





Mr. BOOTH moved to strike out ,“‘two hun- 
dred’ and insert “* two hundred and thirty-three.” 


He temporarily withdrew the amendment to en- 


sble Mr. Duncan to make an explanation. 

Mr. DUNCAN renewed the amendment of Mr. 
Boor, and proceeded to submit some remarks in 
favor of the ery peopeent by it, **two hundred 
and thirty-three.”” He wished to call the attention 
of the House to the fact, that if they adopted this 
number they would do no violence to the feelings 
of the people of the country—it being very nearly 
the number of which this House was now com- 

sed. 

Gentlemen argued this question as if they were | 
fixing the ratio of representation forever. The 


forgot that the mover of this amendment offered it || 


only as a means of securing a perpetual organiza- 
tion of the House; but the measure would be sub- 
ject to be altered or repealed by any succeeding 
Congress. There was, therefore, no danger in 
adopting it. 

He was willing to vote for any number between 
two hundred and two hundred and fifty. And he had 
voted for almost every number that had been pro- 


ed. But he believed that adopting a proposi- | 


tion intended to secure the organization and the 
perpetuity of the House of Rgpresentatives, the 
could insert no safer number than that of whic 


the present House was composed. A number | 


which, as he had before said, would excite no ap- 
prehension or alarm in the minds of the people. 
The question being on the number 233— 
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SON,] that the schedules had been already printed. || in accordance with such a law, as the Legislature 
| He (Mr. S.) had been given to understand by that | of each of the States would hold a session before 


The amendment was not received. | 
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THURSDAY, MAY 9, 1850. 


gentleman that no amendment could be made to || this law, if adopted, would go into effect. 

the tables at this time. It had struck his mind as || Mr. HOUSTON called for the reading of the 
strange, that the Secretary of the Interior, or any | amendment; which was again read. 

one else, should direct certain pegs to be set, and Mr. JONES desired to add, that he had nbd par- 
should order that they, the Congress of the United || ticular partiality for the day designated in his 
States, should march up to them. He (Mr. 8S.) || amendment; but it was requisite that some day 
thought that this was wrong; and intending, at | should be assigned. If any other was more ac- 
the time he made the effort, to go fora large por- | ceptable to the committee, it would be equally so 
tion of the bill, he had changed his mind, and an- || to him. ; . 

nounced that he should go against the bill unless | Mr. HUBBARD (Mr. Jones withdrawing his 


| some amendments which, in his judgment, were || amendment for the purpose) offered a pro forma 


material, should be made. The chairman of the | 
Committee on the Judiciary [Mr. THompson] had | 


amendmemt, in order to make a brief explanation. 
Mr. H. said, he did not think that the 7 


| said that the most proper mode of accomplishing | required the change contemplated by the amend- 


the object would be to get the Secretary of the In- || ment of the gentleman from Tennessee, [Mr. 


| terior to instruct the marshals. He (Mr. S.) de-| Jones.] Some of the States preferred that elec- 


sired to effect the object. The information was | tions for Representatives in this House should be 
important. The hemp to which he referred was || held at the same time as the elections for mem- 


|| known as Kyanized—a description of hemp which, | vers of the State legislatures were held. It was 


to some extent, was superseding, in the cordage | to them a matter of great convenience. There 








Messrs. BOOTH, DUNCAN, and others called 
for tellers. 


used by boatmen on the Ohio and Mississippi |) was no necessity for this change; it suited the 


| rivers, that made of water-rotted and Manilla || convenience of some of the States that the election 
| hemp. He desired that this description of hemp, | should be held in the month of August; some it 


as well as any other, might be embraced in the | suited that the election should be held at one 
information that should be collected. time, and some at another. The choice had been 
The question was then taken and the amend- |, wisely left to the States, as a matter affecting 
ment was agreed to. their own convenience. Why, then, should it be 
Mr. JONES offered the following, as an addi- | changed? Or why should Congress prescribe that 
tional section, to come in at the end of the amend- | the election should be held in May, whether that 
| ment of the gentleman from Ohio, [Mr. Vinton.] || me suited the convenience of the States or not? 
. | He hoped the amendment of the gentleman from 


And be it further enacted, That the first election for Rep- || Tennessee [Mr. Jones] would be rejected. 


resentatives under the apportionment herein provided for : . 
| shall be held in each State on the first Thursday in May, He withdrew his amendment. st 

| 1853. And forever thereafter an election for Representa- Mr. HOUSTON said, that if any proposition 
tives shall be held in each State on the first Thursdayin | of this kind were to be adopted, he should prefer 


May next after the expiration of every succeeding Con- || ; 
gress: Provided, That nothing herein contained shall be con- that the day should be the same as that on which 


Tellers were ordered, and Messrs. FEarHERSTON || strued to prevent any State from providing for the holding | the election was held for electors for President 


and GouLp were appointed, who—the question 
having been taken—reported ayes 58, noes 63. 

So the amendment was rejected. 

The question recurred on the original amend- 
ment of Mr. Vinton, on which tellers had been 
ordered. 

The question was taken, and the tellers, Messrs. 
Jones, and Burcer, of Pennsylvania, reported— 
ayes 72, noes 63. 

So the amendment, as originally offered by Mr. 
Vinton, was adopted. 

Mr. THOMPSON, of Pennsylvania. I believe 
that all the amendments have been gone through 
with. If so, | move that the committee rise and 
report the bill. 

he CHAIRMAN. The substitute for the bill 
of the gentleman from Ohio [Mr. Mutter] remains 
unacted on. 

Mr. LITTLEFIELD moved to amend the bill, 
by adding the following, to come in after the 
amendment of Mr. Vinton, viz: 


Provided, That if the Department of the Interior shall be 
abolished by law before the provisions of this act are carried 


into effect, the duties hereby imposed on the Secretary of 


the Interior shall be performed by the Secretary of State. 
_ The amendment, by ayes 51, noes 66, was re- 
jected. 

Mr. STANTON, of Kentucky, said he sup- 
posed it would now be in order for him to move 
anamendment. He desired to propose an addi- 
tional section to the bill. Yesterday he had en- 
deavored to amend one of the schedules—— 

The CHAIR (interposing) requested the gen- 
tleman to state what the amendment which he 
intended to offer was. 

Mr. STANTON sent to the Clerk’s table the 
following amendment; which was read: 


Be it further enacted, That the Secretary of the Interior, 
in his instructions to the marshals, shall direct that the sta- 


tistics in regard to all other descriptions of hemp not em- 
braced in the denomination of dew and water-rotted, shall 


taken and estimated in the returns. 
The amendment having been read— 


of elections at any time for the purpose ot ing such vacan- |! and Vice President of the United States. He 
| cies as may occur in the representation of the several | moved an amendment, therefore, prescribing the 
rueey || Tuesday after the first Monday in November, in 
Mr. JONES (in explanation) said that Congress || the year 1852. 
had never interfered with the time of holding || An amendment of this character, he said, would 
| elections for the House of Representatives of the || meet the views of the people of the State which 
United States, although they had clearly the right, | he had the honor to represent. The constitution 
| as given by the Constitution, to prescribe the time | of the State of Delaware had fixed the day of the 
of holding such elections. | general election in that State; but after the pas- 
In the year 1845, Congress had passed a law | sage of the law by the Federal Government, pre- 
requiring the electors of President and Vice Pres- | scribing the time when the election of electors of 
ident to be elected on the same day throughout the || President and Vice President should take place, 
country. That law, he thought, had not the gen- || an attempt had been made to amend the constitu- 


|| eral approbation of the people in every part of | tion of Delaware by a vote of the Legislature, so 


the United States. He thought it was important, || as to fix the election of all officers of the State 





very important, that the Representatives of the upon the same day; thus evading the expense 
people in this House should also be elected on the | and inconvenience of two elections, one occurring 
same day in each of the States. At present some || within a very short period of the other. This 
of the States elected in the fall preceding the ex- | amendment under the constitution required a vote 
| piration of the existing Congress—others, as, for || of two-thirds, which was not secured, and the 
instance, Mississippi and Louisiana, did not elect | amendment had not yet been made. It was 
| until the month of November immediately preced- || doubtful whether it could be made. It seemed to 
ing the time when they were required to take their | him very desirable that the election of the Repre- 
seats in this oan was to say, the first Mon- || sentatives—of all officers of the Federal Govern- 





or in December.) By requiring the elections to be | ment, so far as depended upon the action of she 
| held on the same day, much cause of complaint || States, should be fixed upon one and the same 
would be obviated, and, probably, much improper | day, so that they might take place simultane- 
and fraudulent voting would be prevented. No || ously. For these reasons he had offered the 
voter could then be imported into a district where || amendment. 

an election was pending, from some other district || Mr. KAUFMAN rose to a question of order. 
where an election had already been held. When | He submitted that an amendment providing for 
the elections, generally, had come off, and a few || the time of holding the election of Representatives 
only remained to take place, and when it was as- | was irrelevant to this bill, and therefore not in 
certained that parties stood very close, importa- | order. : 

tions of voters might, under the existing regula- | The CHAIRMAN overruled the point of order. 
tions, be made. By this means, gross frauds | Mr. KAUFMAN dissented, but would not, he 
might be practiced upon the ballot-box, and, in || said, consume the time of the committee by taking 
various ways, results might be produced, materi- an appeal. : : 

ally changing the complexion of the House of | Mr. SACKETT desired to be informed by the 
Representatives, and giving to it a preponderance || Chair, what was the time proposed for the election? 
against the majority of the people, who alone || The CHAIRMAN explained. 

ought to decide what its character should be. It || Mr. SACKETT was proceeding to address the 


Mr. STANTON said, that he had yesterday || seemed to him important that such an amendment || committee. 


attempted to have the schedules so amended as 
at adescription of hemp not comprehended within |, not meet with o 


_ Should be adopted. He supposed that it could | The CHAIRMAN interposed, and said, that no 
ition from any quarter of this || remarks or amendments were now in order. 


what was known as the dew and water-rotted |} House. It would cause no inconvenience to any '| Mr. SACKETT requested the gentleman from 


hemp should be included. He had been told by 
the gentleman from Pennsylvania, [Mr. Tuomp- 


59 


State of the Union; because it was yet far enough | Delaware (Mr. Hovsrow] to withdraw his amend- 


|| in advance for every State to regulate its legislation || ment. 


930 


Mr. HOUSTON withdrew it. 

Mr. SACKETT renewed it, but ae (as 
the reporter understood, for Mr. S. was doubtfully 
heard) that the amendment of the gentleman from 
Delaware [Mr. Houston] would leave the coun- 
try in the same condition in one important respect, 
as that in which it was now placed. He alluded 
to the fact that, owing to the time at which some of 
the States held their elections, there was an inter- 
regnum in the existence of Congress. In other 
words, there was a certain period of time when 
no Congress was in existence; so that if any pub- 
lic emergency required the convocation of a special 
session, some of the States would be unrepresented, 
or must order special elections to be held. 

Mr. HOUSTON said that if the amendment he 
had proposed should be agreed to, he thought the 
objection stated by the gentleman from New York 
would not exist. In his (Mr. H.’s) own State 











the amendment would only make a difference of 


one week; and there could be no interregnum. 
The amendment provided for the election one 
year and one month preceding the meeting of 
Congress. He (Mr. H.) had been elected one 
year and one month preceding the meeting of 
Congress. 

Mr. SACKETT said, he had then misunder- 
stood the amendmeut of the gentleman from Dela- 
ware, [Mr. Hovuston.] 

The CHAIRMAN said, that he had not under- 
stood the amendment of the gentleman from Dela- 
ware to be such as now explained by himself. 
And the Chair invited the gentleman to place the 
amendment in the precise form in which he desired 
it to be submitted to the committee. 

Mr. HOUSTON then offered the amendment 
in the following words: 

“That the first election of Representatives, under the ap- 
portionment herein provided for, shall be held in each State 
on the Tuesday after the first Monday in November, in the 
Year 1852, and forever thereafter an etvction of Representa- 
tives shall be held in each State on the Tuesday after the 
first Monday next after the expiration of every succeeding 
Congress. 


Mr. SACKETT remarked that the question of 


time was immaterial. The great point to be ob- 
tained was, that we should never be without a 
Convress elect. 

Mr. THOMPSON, of Pennsylvania, objected 
to the amendment of Mr. Jones as out of order, 
on the ground of irrelevancy. 

The CHAIRMAN said that when the amend- 
ment of the gentieman from Ohio [Mr. Vinton] 
was proposed, the Chair had had some doubt as to 
its being in order, but on reflection, and no member 
raising the point against it, the amendment had 
been received and voted on. 
the geatleman from Tennessee was certainly ger- 
mane to that part of the bill which had thus been 
voted on, and was therefore in order. 

Mr. KAUFMAN. In order to get rid of this 
and various other amendments which may be pro- 

osed, | appeal from the decision of the Chair. 

here can be no connection between the census 
bill and this amendment. 

Mr. JONES. The committee having adopted 
the amendment of the gentleman from Ohio, it 
becomes a part of the bill, and my amendment is 
certainly germane to that part. 

Mr. SCHENCK raised the point that the ap- 

al was not debatable. 

‘The CHAIRMAN sustained the point of order, 
and decided that the appeal was not debatable. 

Mr. KAUFMAN. If the amendment of the 
gentieman from Ohio was improperty introduced, 
it cannot make this amendment in order. 

The question was taken on the appeal, and de- 
cided in the affirmative, without a division. 

So the decision of the Chair was sustained, and 
the amendment of Mr. Jones decided to be in 
order, 


The question recurring on the amendment of 


Mr. Houston to theamendment of Mr. Jonzs— 

Mr. JONES accepted the amendment, and 
modified his own accordingly. 

The question being on the amendment of Mr. 
Jones as modified, was taken, and decided in the 
Negative. 

o the amendment was rejected. 

Mr. MOORE moved that the committee rise 
and report the bill. 

The CHAIRMAN stated that that motion was 
not in order—the substitute of the gentleman from 
Ohio [Mr. Mutter] not having yet been acted 
upon, That substitute was now ia order. 


The amendment of 


| 











The substitute provides merely for an enumer- 
ation of the inhabitants of the United States. 

The C.erk commenced to read the substitute, 
(being a printed bill of several pages;) before he 
had progressed but a few lines— 

Mr. VENABLE interrupted, and suggested 
that there was no necessity for the reading, and 
that it be dispensed with. The substitute onl 
differed from the bill in this respect, that it pack 
out all the statistics, leaving ouly an enumeration 
of the people to be taken. 


The CHAIRMAN said the reading could not 
be dispensed with except by unanimous consent. 

Such consent not being given— 

The Clerk resumed and concluded the read- 
ing, which occupied about ten minutes. 

The question then being on siriking out the en- 
tire bill and inserting in lieu thereof the subati- 
tute, 

Mr. JONES called for tellers. 

Tellers were ordered, and Mr. Haymonp and 


Mr. La Sere were appointed, who—the question | 


having been taken—reported ayes 50, noes 92. 

So the substitute of Mr. Miter was rejected. 

Mr. THOMPSON, of Pennsy!vania, moved that 
the committee rise and report the bill and amend- 
ments to the House. 

The motion having been agreed to, the commit- 
tee rose and reported the bill and amendments 
to the House. 

And the question being on concurring in the 
amendments reported from the Committee of the 
Whole on the state of the Union, and on ordering 
them to be engrossed for a third reading— 

Mr. THOMPSON, of Pennsylvania, rose, he 
said, for the purpose of demanding the previous 
question. But before he did so, he desired to offer 
an amendment, as by the rule he believed he had 
aright to do. He moved to amend the amend- 
ment of the gentleman from Ohio (Mr. Viwron] 
by striking out two hundred (as the number of 
representatives under the new apportionment) and 
inserting two hundred and thirty-three. 

And he demanded the previous question. 

Mr. STEPHENS, of Georgia, rose to a ques- 
tion of order. He was understood to submit to 
the Chair that it was not in order to move an 
amendment to any particular portion of the report 
of the Committee of the hole on the state 
of the Union, but that it must be taken up in its 
order. 

The SPEAKER said that the practice of the 
House had been different. The practice of the 
House authorized an amendment to be offered 
even to a portion of the bill, which had not been 
amended at all in Committee of the Whole on the 
state of the Union. 

Mr. STEPHENS was understood to submit 
that if such was the practice, it was not in accord- 
ance with strict parliamentary rule. 

The SPEAKER said that whilst the Chair 
might not perhaps differ with the gentleman from 
Georgia, [Mr. Steruens,|] on that point, yet, 
under the uniform practice of the House, the 
Chair would rule the amendment to be in order. 

A motion was made that the House adjourn. 

But the House refused to adjourn. 

The question recurring on the demand for the 
previous question, it was taken. 

And the main question was ordered to be now 
taken. 

Which main question was first on the amend- 
ments, and then on ordering them to be engrossed. 

The SPEAKER directed the Clerk to read the 
first amendment. 

Mr. THOMPSON, of Mississippi, said he hoped 
it would be understood that, except in cases where 


a special vote was called for, the question might | 


be put on all the amendments together. Many of 
the amendments were unimportant, upon which 
there would be no difference. 

The SPEAKER said that where no objection 


was made, or division called for, the question | 


would be taken upon all such amendments as 
might not be excepted to. If any gentleman de- 
sired a separate vote, he would call for it. 

The amendments of the Committee of the 
Whole to the bill were severally read, and those 
upon which a separate vote was not called, were 
concurred in by the House. 

Pending the question on the amendments upon 
which a separate vote was demanded, 

On motion, the House adjourned. 
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The following petitions, memorials, &c wer 
“» Were 


: . to 
| propriate committees: the ap. 
| By Mr. HIBBARD: The petition of Th , 
Others, citizens of Claremont, New eaeehiee Harris and 


| no new States be admitted into th 2 Praying thas 

| be prohibited therein. the Union wulesy slavery 
Also, the petition of Timothy Nutting a 

| of Claremont, New Disapaies. erases for a h 

of slavery and the slave trade in the territories, - 

Also, the petition of Thomas J. Harris and others. peo. 
that persons arrested as fugitive slaves be not deliy oa 
without tri } by jury. — 

Also, the petition of Timothy Nutting an 
for the abolition of slavery aad the slave teade m? peatin 
trict of Columbia. ne Dis. 

By Mr. HUNTER: The petition of Thom ‘ 
others, citizens of Ohio, to secure to alleged Suge A 
right of trial by jury. ~ = 

Also, the petition of Samuel Walker and 59 others 
the petition of James Taggart and 140 others 
| Ohio, against the admission of more -lave St 
Union. 

Also, the petition of John Ball and 53 others 
petition of Jeremiah Norris and 136 others, all Cee ” 
| Ohio, for the repeal of all laws enacted or adopted by © of 
| gress for the support of slavery in the District of Coly, t 
| Also, the petition of Jacob Shipley and 54 others and he 
pena of i fpeeerme Norris and 136 others, for the a 

ishment and protection of freedom in the te ; 
United Sintec, Tee Ge 

By Mr. MORSE: The memorial of John Bryce, Ma 
the Trustees and other citizens of the town of Shree a 
praying for the erection of a Matine Hospital at that 

By Mr. JACKSON, of Georgia: The petition of Willian 
Maxwell, late marshal of the i istrict of Georgia, for cae 
cellation of a judgment in favor of the United states agains 
him. : 

By Mr. PECK: The petition of R. Richardson and others 
of Waitsfield, Vermont, for cheap postage. , 

Also, the petition of Benjamin Straw and others, of 
| Landgrove, Vermont, for the repeal of al laws recognizin 

slavery and the slave trade in the District of Columina, ’ 

Also, the petitiun of the same praying that jury trials mnay 
be granted to fugitive Maves. 

Also, the petition of the same for the abolition of slay 
in the territories. 

Also, the remonstrance of the same, against the admis. 
sion of any more shave States, 
| Also, the petition of Stedman Cummins and others, eiti- 
| zens of Orange county, Vermont, for the repeal of all laws 
| favoring slavery in the Distriet of Columbia ; against the 
} 
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| admission of any more slave States; that jury trials may be 
allowed to fugitive slaves; and against the extension of 
slavery to our territories. 

Also, the petition of James Somerin and others, citizens 
of Montpelier, Vermont, for the extension of jury trials wo 
fugitive slaves. 

By Mr WOOD: The petition of W. Borden and 50 oth. 
ers, citizens of Risdon, Seneca eounty, Ohio, for the es- 
tablishment and protection of freedoin in the territories of 
the United States. 

Also, the petition of E. Bement and 50 others, citizens of 
the same place, to secure to alleged fugitives the right of 
trial by jury. 

Also, the petition of B. L. Coples and 50 others, citizens 
of the same place, for the abolition of slavery in the District 
of Columbia. 

Also, the petition of R. C. Coples and 50 others, citizens 
of the same place, against the admission of any more slave 
States into the Union. 

By Mr. BENNETT: The petition of citizens of Tioga 
county, New York, for freedom in the territories ; against 
the admission of more slave States ; and to repeal the laws 
supporting slavery in the District of Columbia. 

By Mr. JACKSON, of New York: Tne petition of Gur- 
don Pierson, Horatio G. Sayer, and 25 others, citizens of 
Bridzehampton, Suffolk county, New York, on the subject 
of cheap postage. 

Also, the petition of W. H. Seram, principal, Ephraim 
Hinds, assistant, and 29 students of Sand Lak» Acadewy, 
Rensselaer county, New York, on the same subject. 








IN SENATE. 
Tvespayr, May 7, 1850. 


Mr. CLEMENS presented the memorial of the 
Girard Railroad Company, asking to be allowed 
the right of way through and a grant of land to 
| aid in the construction of their railroad; which 
was referred to the Committee on the Public 
Lands. 

Mr. DODGE, of Wisconsin, presented a peti- 
tion of citizens of Mount Pleasant, in Wisconsin, 
asking that Thomas Sanderlin may be a'lowed a 
pension for his services in the last war with Great 
Britain; which was referred to the Committee on 
Pensions. 

Mr. HALE presented a petition of the officers 
of the State Peace Convention assembled at Con- 
cord, New Hampshire, asking the adoption of 
measures for the adjustment of international diffi- 
culties by arbitration, which was referred to the 
Committee on Foreign Relations. 

Mr. GREENE submitted additional documents 
relating to the claim of Marie Mason, widow of 
Milo Mason; which was referred to the Commit- 
| tee on Military Affairs. ; 
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a notion by Mr. STURGEON, | right of the scire facias. Under the existing law a | compensation. 1 move to amend by inserting 
| man may be sued in half a dozen different States y $4,000. 


Ordered, That leave be granted to withdraw the papers on 
files of the Senate relating to the claim of William 


parkeson. 
REPORTS FROM COMMITTEES. 

Mr. BALDWIN, from the Committee of Claims, 

which was referred the House bill for the 
relief of the legal representatives of Capt. George 
R. Shoemaker, submitted an adverse report on the 
game; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition and documents of Erskine & 
fichelberger for a balance due them by John Gun- 
ter, a Cherokee Indian, prior to the Cherokee 
treaty of 1835, submitted an adverse report on the 
same; which was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 
of Colonel J. R. Creecy, asking remuneration for 
services rendered and expenses incurred in raising 
and subsisting volunteers for the Mexican war, 
submitted a report, which was ordered to be print- 
ed, accompanied by a bill for the relief of Colonel 
James R. Creecy; which was read and passed to 
asecond reading. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to hich was referred the 
memorial of George Poindexter, asking compen- 
sation for injury done his property near Louis- 
ville, Kentucky, by .the troops encamped on it 
under command: of General Wool, submitted a 
report, which was ordered to be printed, accom- 
panied by a bill for the relief of George Poindex- 
ter; which was read and passed toa second reading. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred the petition of Solomon 
Parsons, for himself and other heirs of Solomen 
Parsons, deceased, asking compensation for ser- 
vices of said Parsons during the revolutionary war, 
asked to be discharged from the further considera- 
tion of the same, and that it be referred to the 
Committee on Revolutionary Claims; which was 
agréed to. 

Also, from the same committee, to which was 
referred the memorial of William Seely, asking 
remuneration for the losses and sacrifices of his 
father during the war of the Revolution, and for 
the services of his two sons during the war of 
1812, submitted a report, asking to be discharged 
from the further consideration of the same; which 
was agreed to. 

PATENT RIGHTS. 


Mr. TURNEY moved that the Senate take up 
the bill to amend the act to promote the useful arts. 
He apprehended that it would consume but little 
time, and it was a bill in which many individuals 
were deeply interested. 

Mr. HALE. Am to understand that the Sen- 
ator proposes to take up and pass the bill which 
is designed to make an alteration in the patent 
laws? 

Mr. TURNEY. Yes;I propose that it be taken 
up for the purpose of passing it. 1 think a brief 
explanation would satisfy the Senator from New 
Hampshire of its propriety. If, however, he 
should not be satisfied after it has been taken ap, 
I shall be willing to let it go over for further con- 
sideration. 

The motion to proceed to its consideration was 
agreed to. The bill was read a second time, 
and was then considered as in Committee of the 
Whole. 

Mr. DAVIS, of Mississippi. I hope the Senate 
will designate some day on which the bill can be 
fully considered. I hope its further consideration 
will not be pressed at this time; for, when it is 
considered, I shall desire to say something upon it. 

Mr. NORRIS. 1 am desirous of proposing 
some amendments to this bill, which I have not 
time this morning to prepare; and for that reason 
I move that the consideration of the bill be post- 
poned, and that it be made the special order for 
to-morrow at one o’clock. 

Mr. TURNEY. I have no objection to that 
arrangement. My object was to call the attention 
of the Senate to it. My own opinion is, that if 
Senators will examine the bill between this time 
and the hour when it is proposed to take it up, 
they will come prepared to vote upon it, and to 
adopt it. There is but one important peeten in 
this bill which is a change from the old law. It 
is one that involves the interest of the patentee and 
of the ecommunity—I mean that which gives the 


ee 


| for infringing upon some patent; or a dozen, or a || 


Mr. HUNTER. I am ready to admit that the 


| hundred men may be sued for infringing the same | sum which I have proposed is too low,and I would 


, patent. The provisions of this bill giving the | suggest to the Senator from Maryland to substi- 
_ scire factas would enable any individual to test the | tute $3,000. 


ae of a patent in one suit, without incurring || 
the risk of damages for an infringement. 
it is beneficial to the patentee as well as to the || 
community. I am perfectly willing that the con- || 
sideration of the bill should be postponed, agreea- 
bly to the motion of the Senator from New Hamp- | 
shire, and that it be made the order of the day for |, 
to-morrow at one o’clock. I believe then it can be |) 
taken up and passed in an hour. It is important || 
that we should act upon it as early as possible, 
that it may go to the House of Representatives. 
| It is a bill in which a large portion of the commu- 
nity are deeply interested. Inventors are interested | 
| in it, and those interested in opposing the granting 
| of a patent are equally interested. The first two 
| or three sections provide for the recording of pa- 
| pers, petitions, and evidence upon applications for 
| patents, and the extension or reissue of patents. | 
| The main provision is that which relates to the | 
| scire facias ; and | hope Senators will give the bill 
such an examination as will enable them to vote || 
| upon it when it comes up to-morrow. I therefore | 
| move that it be postponed until to-morrow, and | 
| then made the special order at one o’clock. 
Mr. DAVIS, of Mississippi. 1 did not make | 
objections to the immediate consideration of the 
| bill because I wished to give further attention to 
it. My impression is, that the whole bill is but 
another mode of announcing what is now done by | 
| a general law and by the regulation of the depart- 
ment; and as the general law has received a settled 
construction by the regulations in the department, 
the whole will be unsettled by a new bill, which | 
will reénact that which is now done. I fear that 
the scire facias to which the Senator alludes will re- 
sult injuriously, especially in many of the new 
States, and will be a great injury to the inventors 
or patentees, and will operate against them from 
one end of the country to the other. I agree with 
the Senator in the hope that Senators will look at | 
it, and I hope they will compare it with the exist- | 
ing law and the existing regulations of the Patent 
Office, and see whether we are to gainanything by | 
the change. 
Mr. HALE. I desire to ask the chairman of | 
the Committee on Patents whether by the ninth | 
section itis intended that where a misrepresentation 
has been made, it shall be tried under a scire facias ? 
Mr. TURNEY. Certainly. 
The motion to postpone and make the bill the |, 
special order for to-morrow was then agreed to. | 


BOARD OF ACCOUNTS. 


Mr. GREENE. I ask the indulgence of the | 
Senate in behalf of a bill for the relief of Adjutant | 
General Roger Jones, which I desire the Senate to | 
take up and dispose of. || 

Mr. HUNTER. I hope the Senate will pro- || 
ceed to the consideration of the special order, || 
which was partially considered yesterday. 

Mr.GREENE. I believe the bill which I have | 
named will occupy very little time. However, || 
if there is objection [ will not press it. i} 

The Senate then resumed the consideration of || 
the bill to establish a Board of Accounts. 

Mr. HUNTER. There are several blanks in 


Mr. WHITCOMB. I shail vote for the sum of 


Hence || $2,000. The fact that the attorney can attend to 
his own professional business, which the commis- 
sioners cannot do, is a reason why he should be 
paid a smaller salary. 


The amendment to insert $4,000 was rejected, 


and the blank was filled with $3,000. 


Mr. WHITCOMB. 1 was not present when 


this bill was under consideration yesterday, and 
| hence I am not familiar with all its provisions, and 
| the reasons for them; but there is one feature of it 
| to which I amentirely opposed. I am opposed to 


the commissioners holding their office for twelve 
years. I cannot see any reason forit. The argu- 
ments used in other cases in favor of a long term 


do not apply in this case. I think three years is 


long enough. If these commissioners are not 


qualified, we should have an opportunity to pass 


upon their qualifications. Iam not prepared now 


| to offer an amendment, but I see that the provision 


is somewhat complicated, and that an amendment 
is necessary. I move, however, to strike out 
twelve, and toinsert three, as the term of office of 


|, each commissioner. If that be adopted, it will be 


very easy to alter the following lines so as to make 
them correspond. 

1 do not, Mr. President, understand the reason 
why those persons are to hold office for twelve 
years, and especially in connection with the pro- 
vision that they are removable at the pleasure of 
the Executive. The objectof so longa term as 
twelve years is, that they may be removed from 
all influences that may sway their determination 
in the discharge of their duties. I think, there- 


| fore, that they should be removed also from Ex- 


ecutive influence. 

Mr. HUNTER. The object was to make the 
board as independent as possible. I should have 
been very glad if it could have been kept from the 
removing power of the Executive, too. Indeed, it 
was proposed in committee that the commissioners 
should only be removed by the President with the 
advice and consent of the Senate; but it waa found 
that if that was incorporated in the bill we should 
have to encounter the constitutional scruples of 
gentlemen who entertained contrary views of the 
removing power of the Executive. Not wishin 
to try such an experiment, the bill was so amanded 
as to conform to the practice of the Government. 
It was so amended because it was thought by a 
great many members that it was a part of the con- 
stitutional power of the Executive to remove offi- 
cers. I confess that was my opinion, and I had 
reason to believe that it was the opinion of a great 
many—of enough to defeat the bill; | therefore 
made the bill conform to what has been the prac- 
tice of the Government, It seems to me that the 
tenure of office should be madea long one. It 
ought to be made long for the very purpose of sig- 


| nifying to the Executive that such was the inten- 


tion of those who created the board. [am in favor 
of along term for another reason. The value of 
this board will depend very much upon the expe- 
rience and knowledge of the commissioners; and 
that would seem to be a reason for incrensing 


| rather than diminishing the term of their offices. 


the bill, which it will be rey to fill. Ithere- || It is true that the President will have the removing 
fore move to fill the blank in the first section with || power; but if the term were made a long one, the 
the sum of $4,000, as the salary of each of the || Executive would be very cautious how he removed 
three commissioners. I believe it will be a highly || these officers, except for such cause as would 
important office, and hence such a salary should |' justify the removal of a judge from the bench, I 


be given as will secure the best talent and the || 
highest character in the commissioners. \\ 
r. WHITCOMB. I propose the sum of | 
$3,000. 
The amendment was rejected, and the proposi- | 
tion of $4,000 was agreed to, 
~ Mr. HUNTER next proposed to fill the blank | 
for the attorney’s salary with $2,000. 
Mr. PRATT. 1 can see no reason why the | 
attorney, who is to do all this business, who is | 
to be a gentleman of high professional reputation, 
as high as the members of the board themselves, | 
and who will have certainly as much labor to per- 
form, should be paid so disproportionately. It |, 
will require, that the board may properly conduct |, 

| its business, that its attorney should be a man of | 
talent, and therefore he will he entitled to the same | 





ope the change will not be made. 

Mr. WHITCOMB. I regret that I cannot 
agree with my friend from Virginia, but I cannot 
make up my mind to concur in the policy of ex- 
tending the term of office of these commissioners. 
What does ther experience amount to? Their 
business is merely preliminary business, in exam- 


| ining claims to be subsequently presented to Con- 


gress. Congress afterwards passes upon each of 
these questions, and all the labor they have in the 


| examination of preliminary matters is merely the 


examination of evidence, and thus exonerating the 


|| committees of Congress from the labor of prepar- 


ing reports. Now is any great degree of ex 

leecinaaia for that cateaae ? We do a ak 
ways put upon the Committee of Claims Senators 
whe have cae here six years. It is presumed 
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that A Senator is qualified to pass upon claims that | 
may come before the committee, by his previous | 


attainments and habits of life and of thought, 
without so long experience as that. I confess that | 
one objection has occurred to the minds of many, 


not sufficient to induce me to oppose the bill; but | 
the objection has occurred to many that it will add | 


another corps of officers to fatten on the public 
treasury. Entertaining the views I do, I shall be 
compelled to voie for the amendment I have of- 
fered, and I shall call for the yeas and nays upon it. 
Mr. BUTLER. I shall be very sorry to see 
the amendment of my friend from Indiana adopted. | 


These gentlemen whom it is proposed to place on | 
this board to pass upon claims may be designated | 


as judicial officers, and they ought to be men re- | 
markable for integrity, distinguished for learning, 
and those who will inspire and possess the confi- 
dence of the public. Now, you will scarcely be 
able to get men of that kind for four thousand 
dollars, and 1 will assure the Senator if he sup- 
poses he can obtain the services of such persons, 
who will be subject to be removed once in three 
years, or undergo a trial once in three years, he 
wili get exactly that class of persons most unfit | 
to pass upon claims at all. I should be very | 
sorry if the President should consult his political | 
partisans at all on the subject of their removal | 
from office, or in his selection of them. If | 
were allowed to give my advice, | would say that 
he should go out of the political arena, and look 
for men who have in some measure retired after a | 
distinguished career from their professions, and | 
select them entirely with reference to their legal 
capacity and moral qualities; and I can assure my | 
friend such men will not be obtained if this amend- | 
ment should pass. 

The yeas and nays were ordered. 

Mr. CHASE. I was very desirous that this 
bill should be put in a shape to command the gen- | 
eral concurrence of the Senate; but I concur in part | 
in the objections taken by my friend from Indiana | 
that the term of service is too long. It is quite 
possible that we derive some of our opinions upon 
subjects of this character from the laws which pre- | 
wail In our respective States. In the State which | 
I have the honor to represent in part the judicial | 
term is seven years, and we find upon experiment | 
that it works well. I am not disposed to go as | 
low as three years, noram | disposed to go as 
high as twelve years; but | woujd suggest to my | 
friend from Indiana that it might accommodate | 
the views on ail sides best to insert the term of six 
years, and thus the objection on the one side that | 
the term is too short, and on the other that it is | 
too long, would be removed. I am not very anx- | 


ious about this, but | make the suggestion with || 


the hope that it may be adopted. 
Mr. UNDERWOOD. I have this bill, or one | 
that shall be analogous to it, very much at heart. 
1: has been my condition for the last three years | 
to be put upon the Committee of Claims, and | 
from personal experience, | think I can safely say 
to the Senate that some measure of this sort is in- 
dispensably necessary for the dispatch of public 
business, and for securing and saving the money 
of the country. But I do not intend to go into an 


sonally to my knowledge, and which influence my | 
opinion in a great measure. I rise to make a re- 
mark upon the proposition of my friend from In- | 
diana. [He is upon the same committee with me, | 
and I have no doubt that, from his observations 
there, he has seen the necessity of some measure | 
of this sort, to enable us to get along with the | 
public business, to do justice to the various claim- 

ants, and to guard the Treasury of the country; | 
but | really do think that the amendment which 
he proposes will be mischievous in its tendencies, 
and I should be very sorry to see it adopted. In 
the first place, I think it would havea direst ten- 
dency to make these offices political in their char- 
acter; for, if I understand the amendment, it is to 
have a sweep of the entire board every three 


| 
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office every four years thereafter. Now, the effect 
of that arrangement practically will be this: You 
give the members of the board who remain longest 
in office a knowledge of the precedents which they 
themselves set, the silinatiiien which they them- 
selves adopt; and they will be applied as the pre- 
cedents set and established by a court of justice 
to the various cases as they come up; and in prac- 
tice the younger members of the board will derive 
very great advantage from the experience of those 
individuals who have been longest members of the 
board, thus becoming familiar with all the acts of 
the board. Those of us who have been in judicial 
office, and have had the settlement of cases, know 
very well the value, when we were young in office, 
to be derived from the experience of those who 
were familiar with the duties they were called upon 
to discharge; and I do think that the plan of the 
gentlemen who have arranged this bill will be very 
beneficial indeed in that respect. While you de- 
rive this benefit from their plan, as new members 
come in, they will be qualified for service by the 


/ experience and knowledge of those who have 


served longest. In this way, the members of the 
board will be extremely beneficial to the country. 

Again, if you constitute a board of three mem- 
bers, and dismiss them every three years, the plan 
will be liable to the objection made by the Senator 
from South Carolina with a great deal of force. 
Who will accept the office? Who will come and 
locate. himself here for an office of that sort to 
continue three years, and then risk the changes 
which may be made from political considera- 


|| tions at the end. of the time? My object is to 


get clear of political considerations entirely in the 
establishment of this board. 1 want gentlemen to 
look entirely and exclusively to the interests of the 
country, the laws of the country which regulate 
claims, and enter into their settlement without mix- 
ing up with them any party or political considera- 
tions atall. If we get a board of honest, talented 
men of the right sort, we shall save thousands and 
thousands of dollarsannually; you willsave enough 
money in one year to pay the expenses of the whole 
board ten years. These are considerations which 
ought to influence the Senate in the establishment 
of this board; but lam very much afraid, if the 
amendment of my friend from Indiana succeeds, 
that these political considerations would operate 
upon the board, and retard its beneficial influence 
in every respect. I therefore hope it may stand as 


_itdoes. I think there is a guard as it now stands 


which ought to be satisfactory. I perceive that 
the gentlemen to whom we are indebted for this 
bill have said that sixty-five years shall be the limit 
with respect to age to which the commissioners 
shall retain their office. 

Mr. HALE, (in his seat.) That is to be 
stricken out. 

Mr. UNDERWOOD. It is suggested that this 


provision is to be stricken out. I do not know 


| whether it isor not, but if you retain that limita- 
_ tion, by lapse of time, by the age of an individual, 


| you get clear of superannuated incumbents. Then 


you allow the President to remove if there be any 
great objection to the individual; and then, at the 


expiration of twelve years, you bring the individ- 
argument based upon facts that have come per- || 


ears. Now, sir, I think the plan of the bill has || 


‘en very well conceived by my friend from Vir- | 
ginia and the gentleman from Maine, to whom we | 
are indebted for the attention he has given it, and | 
his modifications of it. They have given us a | 
board, to consist of three members, to be ap- | 
pointed for twelve years, with the regulation that | 
one shall 5 out at the end of the first four years, | 
the second at the end of eight, and the third at | 
the end of twelve, so that one shall come into 


| 
} 


ual to the consideration of the President and the 
Senate. Now, with all these guards against inef- 
ficiency and want of capacity, it seems to me the 
bill is well provided as it stands, The commis- 
sioners cannot continue beyond the age of sixty- 
five. That is a limitation with respect to age. 
Next, every twelve years their qualifications and 
talents will be submitted to the consideration of the 
President and the Senate. And, in the third place, 
if there be any particular objection during the time 
of hélding office, the President can remove them. 
It seems to me all these checks are sufficient to 
guard the board against any mischiefs. 

On motion of Mr. WHITCOMB, by unanimous 
consent of the Senate, the call for the yeas and 
nays was withdrawn. 

r. WHITCOMB. I now modify my motion 
so as to strike out the word * twelve,” leaving the 
number to be supplied as the Senate may choose. 
Some of my friends desire to have the period of 
service of the commissioners graduated at two, 
four, and six years; others prefer that the time 
should be three years. Now, I! am not satisfied 
with the reasoning of my friend from Kentucky on 
this subject. It is said here, we must have gen- 
tlemen appointed to this station who are learned 
lawyers, and that they must be appointed whoare 
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must not be politicians. Very well, sir. I 
sume, then, it is expected that the first ap 
will not be politicians, if the present £& 
can well exercise the power of appointme 
to carry out the views of gentlemen; but 
like to know how you are to get those who are | 

yond the reach of Executive influence, if they oo 
sseernns or are placed in office by the Execy. 

I regret that the compensation in this case has 
been fixed at four thousand dollars. I think thres 
thousand more than enough. Each of the Audit. 
ors of the Government, through whose superyis. 
ion every claim against the Government passes 
has to examine claims to the amount of millions of 
dollars annually; and I undertake to say that their 
labor is five-fold what either of these commis. 
sioners will have todo. They receive but $3,000 
perannum. What is their labor compared with 
the amount of claims that are incessantly pressing 
upon the attention of the Auditors of the I reasury 
Department?) They are employed every day in 
the year. This board, I think, will not be ocey- 
pied one-fourth of the time. But I will limit my 
amendment so as simply to strike out the word 
** twelve; ”’ and if it be struck out, some other 
number may be inserted which may be agree 
upon by the Senate, and which, I think, will ber. 
ter accord with the true policy of this Govern- 
ment. There seems to me to be a singular idea 
that, in proportion as an officer is removed from 
local influences, and approaches the operations of 
the General Government, he must be paid more 
for his services. If I had my will, 1 would re. 
verse this order, and would pay State officers 
more, and those of the General Government less, 
The attractions for office under the General Goy- 
ernment are, in my opinion, so great as to endan- 
ger the respect for the State offices, so important to 
the preservation of our Government in its original 
purity. 

The yeas and nays were ordered on the motion 
to strike out. 

Mr. FOOTE. I would sooner make this an 
office for life than give a tenure of twelve years. 
Lam perfectly certain that corruption will creep 
in if the term is thus extended. I am opposed to 
a tenure for life on general grounds; and there has 
been for many years past a great change going on 
in the public sentiment of this country against the 
life tenure and in favor of a tenure for a term of 
years. In my opinion, the term of such an office, 
and all offices of equal importance, should be 
short—nat too short, to be sure, but certainly four 
years is long enough in all conscience, to intrust 
in any man’s hands the business of the United 
States. I am unwilling to trust any man in office 
twelve years, and prefer to bring officers to a pe- 
riodical responsibility once in four years. Coming 
as I do from a section of the country where this 
doctrine has been thoroughly explored and acted 
upon, I have seen the beneficial effects of a change 
from the life tenure to that of a term of years. 
Some time ago, in the State of Mississippi, the 
life tenure of judicial officers was changed, and we 
have since seen the extraordinary benefit that has 
resulted to our State from that alteration. Nearly 
twenty years ago our life tenure for judges was 
changed, so that the people were enabled to elect 
their judges themselves once in four years. | 
coincide perfectly in the views expressed by my 
friend from Indiana, cordially concurring therein. 
1 am in favor of striking out the twelve year ten- 
ure, and inserting some more limited term. 

Mr. BUTLER. 1 am in favor of the longest 
term, and so far from making it three years, | 
would make it for life. I shall not go into a dis- 
cussion of this question, as it applies to the term 
of office, of judges, but 1 again repeat that, as to 
this particular office, | would make it to continue 
az long as the incumbent is an honest and good 
man, and discharges his duties well. I agree with 


beyond the reach of political influence; that they 
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I should 


‘the Senator from Kentucky that an officer of this 


kind will learn a great deal from experience, and 
will learn the principles of civil and common law 
in the same manner as a judge becomes familiar 
with these principles. If you reduce the time to five 
or six years, you will get a class of persons who 
ought not to be in these offices; men who come here 
merely to get the rewards of office from the Federal 
Government, more because they are the rewards 
of the Federal Government than because they are 
capable of discharging the delicate and important 
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sanctions of this office. I agree with the honora- | 
ble Senator from Indiana that, so far as relates to 


the offices of the States, and of the larger States 
ip particular, the most effectual way to counter- 
palance the effect of the patronage of the General 
Government is to give very large salaries. But, 
sir, these commissioners are officers whose juris- 
jiction must necessarily extend to the settlement 
of vast claims, which sometimes amount to mil- 
jjons of dollars. I know several claims which | 
must necessarily overgo a million of dollars. It 
ig not for the amount of labor to be performed that | 
j would select an officer. I know that there are | 
men who would labor from sunrise to sundown in | 
some branches of labor, and so these auditors will 
do who go over the accounts of the Government 
in detail. You can get thousands of men of that | 
description where you cannot get one man with | 
the rare combination of qualities to fit him for | 
such an office as this. If I were the head of the | 
Republic L would give high salaries to high intel- | 
lectual and responsible officers, and low salaries to | 
those who perform manual labor. I would draw 
a distinction between mere manual toil and that 
kind of duty which involves moral responsibility | 
and high mental endowments. I should make a 
wide difference in the selection of the men for this | 
particular office, for which, no doubt, there will be | 
thousand applicants. I would not give it to any 
applicant. 1 would gorthrough the State tribunals, 
and if 1 found one in Mississippi better than any- | 
where else, I would ask him to come and take it. 
| would give it toa man who has filled his judicial | 
ofice with high credit. I know much is said 
against a life tenure, but it will be a long time be- 
fore | shall agree that we shall have as good judges 
forten years to come as we have had for ten years 
past. 1 have no doubt there are in Mississippi | 
very many eminent judges. It was said of the 
Augustan age of literature that perhaps the litera- 
ture which had been planted by Cicero and the 
republic began but then to exhibit itself. I venture 
to say that the judges who are on the bench now 
are educated under a far different system from the 
short term system, and that the fruits of that sys- 

tem will not show themselves for some time to | 





come. 

Mr. FOOTE. I certainly concur fully in the 
views stated by my friend from South Carolina 
with regard to the importance of giving to all pub- 
lic officers good salaries, especially such officers as 
those whom we are about to create. I have no | 
doubt that the salaries should be sufficient to ena- 
ble the Government to enlist men of great weight 
of character to perform the duties of this office; 
but I repeat, | should be as much opposed to ena- 
bling these officers to remain in office twelve years 
as | would be to permitting them to remain there 
for life. ‘Twelve years is a lifetime, and if you put 
them in office twelve years continuously, it seems 
to me to be obviously certain that they will feel in 
their office that sort of independence which 1s 
sometimes commended so warmly by members of 
the legal profession as pertaining to the judiciary, 
which might be more correctly entitled pride of 
opinion, or official as sort of independ- 
ence, | must confess, I have never respected at all. 
The independence of the British judiciary, which 
was an independence of the Crown, and an inde- 
penton to be exercised for the benefit of the pub- 
ic at large, was a sort of independence very easily 
to be felt and very much to be desired. The inde- 
pendence of the judiciary in this country, or that 
of any other class of officers which simply has the 
effect of relieving them from the salutary super- 
vision of the people at large, is wholly at war with 
republican principles, and should not be tolerated, 
The judicial tenure so warmly commended by my 
friend was said by Mr. Jefferson to be a solecism 
in Our system; it was always an object of abhor- 
rence and distrust to him. He said that our fore- 
fathers had made a great mistake in having any 
Office of this sort at all. 

| will not, however, enlarge upon this subject; 
but I will say, thatif my friend has discovered a 
great falling off in poigt of dignity and efficiency 
in that class of officers denominated judicial, he 
will find, if he looks a little more narrowly into 
the matter, that the supreme judges of the Union 
have always been officers appointed during good 

ehavior. He seems to intimate—I do not know 
that | understood him correctly-—that there has 
been some falling off in the respects mentioned, in 
the federal judiciary; and although that bench 
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contains now, as it has heretofore contained, very } that Senator’s remarks, in relation to the Senator 


able and learned men, | suppose he will agree that | 
it is not, in all respects, precisely what it was 
many years ago. If this be true of that court, | 
would like to know to what it is chargeable? I || 
undertake to assert that it is in some degree | 
chargeable to the tenure of office. I hope to see || 


| 


from Maine, (Mr. Brapsury,] who is not now in 
his seat, | must say that the proposition of that 


| Senator was for a term of six, four, and two years; 
| the proposition now in the bill (twelve years) was 


mine. Sir, | think no one is less disposed than I 
am to build up an aristocracy here of any descrip- 


the members of the Supreme Court of the United | tion; but, if to have an independent judge, if to 


States elected yet by the people, and for a term 
of years. Gentlemen need not be alarmed. When 
a similar proposition was brought forward in 
Mississippi and in New York a few years ago, it 
was just as startling an idea as this is now; but! un- 
dertake to say, that if we were to elect the judges of 


have an independent tribunal before which to try 
claims and questions of property, is to build up 
an aristocracy, then | must have misunderstood 
this thing all my life; for | have always conceived 
it to be an object of the highest importance to 
provide independent tribunals, that should have 


the Supreme Court, and have the term of office for || power of deciding questions, not only between 


a term of years only, and let them stand respon- 
sible to the people of the United States, we should 
have as learned and as able a bench as we now 


/man and man, but also between private individ- 
uals and the State. But, sir, that is a question the 
discussion of which 1 do not propose to go into; 


have; and in my opinion, it would be greatly im- || an argument into which I do not wish to be 


proved. That which has been realized in Missis- 
sippi would be realized by the Federal Govern- 
ment. In Mississippi we never hear of a judge 
mingling fiercely in party politics. The judge 
who should do so would never be elected again. 
They never take part in public movements unless | 
on some great occasion, when all true patriots are 
called upon to participate in efforts to promote 
the osok of their country, or save it from men- 
aced ruin. The judge who should participate in | 
pending elections would be looked upon as a dis- 
graced man, although impeachment might not be 
tried upon him. That mockery—that proceeding 
which we have long since ascertained to be wholly 
imperfect and valueless, might not be resorted to; 
but it is certain he would never be elected again. 

My friend from South Carolina says the Judi- 
ciary has grown worse; but he says he did not 
intend to apply it to the Supreme Judiciary. To 
whom did he intend to refer? Certainly not to 
Mississippi, because there a different state of 
things exists, and the Judiciary is in an improved 
condition. Our judicial decisions are known to 
be much more valuable than those which were 
delivered twenty years ago, and I verily believe 
that the Judiciary is everywhere better, except in 
those unfortunate States where the old tenure for 
life is still retained. Now, if my friend intended 
to intimate that there is a falling off in the Judi- 
ciary in South Carolina, | think he may find it 
is from the cause | have endeavored to specify. 
Although they may have an able Judiciary, as | 
have no doubt is the case, yet if the people would 
modify their constitution so as to elect their judges 
for a term of years, and thus hold them respon- 
sible to them, they would, | doubt not, find their 
courts more or less improved. 

The Senator from South Carolina has said 
nothing to diminish my objections to that part of 





| dragged. I hope that we may make a compromise, 
| so that we may proceed with the bill, and that the 
| amendment proposed by the Senator from Illinois 
| will be satisfactory to the Senator from Indiana, 
|} as it is the tenure of the office of judges in the 
| State of Lilinois. 
| Mr. BUTLER. I agree entirely with the Sen- 
| ator from Virginia, that this is a topic which is not 
necessarily connected with the bill before the Sen- 
|ate. 1 think the Senate will bear me witness that 
{ did not bring under discussion the subject of the 
| tenure of offices’’—whether they should continue 
| for a long or short term; and that I made no allu- 
| sion, specifically, to the Supreme Court of the 
| United States, and that I undertook to draw no 
| contrast between the judicial functionaries of the 
| State of Mississippi and those of any other State, 





|| Nor shall | now undertake to say whether the 


| judges of the State of Massachusetts, who, | be- 

lieve, hoid their offices for a long term, are better 
| than those in the State of New York, who hold their 
| seats upon the judicial benches only for a short 
| term of years; nor shall 1 allude to the illustration 
| adopted by the Senator from Mississippi one way 
| or the other. The only difference between myself 
| and the Senator from Mississippi is this: He is a 
| radical, progressive Democrat, and I am a con- 

servative Republican. [Great laughter.) I love 
| Republicanism as | found it. 1 love to adhere to 
| those old-fashioned doctrines, which, | am sorry 
to say, have been departed from in some de- 
| gree. Whether those highand fashionable notions, 
which the Senator from Mississippi wishes to 
inculcate, are correct or not, I will not undertake 
to say. 

I merely rose to observe that I shall make no 
reference whatever to the Supreme Court, and that 
I did not intend to make any such reference; 
and further, that [do not draw any comparison 





the bill. I feel disposed to insist, as earnestly as 
I did when first up, that the tenure should be 
modified as | have suggested. I must confess that 
I was somewhat startled when | heard this num- 
ber of years first mentioned, inasmuch as it looks 
to me like an intention to build up a local aristoc- 
racy. And 1 was especially surprised to find that 
many of my friends, whom I have known here- 
tofore to be somewhat ultra in reference to such 
matters, should have gone over, even for a mo- 
ment, to such a proposition. And I must say 
that I was oe surprised that my friend 
from Maine, whom | have always recognized as 
being an ultra Democrat, should have lent any aid 
to it, or should for a moment have given his sanc- 
tion to a plan, one of the certain effects of which 
will be that of building up an aristocracy of the 
very worst kind at the metropolis of the Union. 
Mr. HUNTER. A word or two, sir, merely 
by way of explanation. 1 am not disposed to go 
into any debate on the general subject of the “ ten- 
ure of office,’’ as it appears to me to be a subject 
which is altogether aside of and beyond this bill. 
But, sir, it strikes me that perhaps we may end 
this discussion by proposing something like a 
compromise. It has been suggested by the Sena- 
tor from Lilinois that these commissioners, instead 
of holding office for terms of twelve, eight, and 
four years, should hold them, in the first in- 
stance, for the several periods of nine, six, and 
three years. Now, perhaps this is a proposition 
in which Senators will generally concur. Here is 
a suggestion which ee the honorable Senator 
from Mississippi [Mr. Foote) will acknowledge 
to be Democratic, as it comes from the State of 
Illinois, which is ultra Democratic. In reply to 


between the judges who now preside in that court 
and those who have presided there in time past. I 
merely wished to say, that whether you appoint 
judges for a long term or a short one, | am most 
tavorable to that mode which is most likely to se- 
cure the entire independence of judicial officers. [ 
said it would take history to decide whether a 
short term or a long term operated most favorably 
in the administration of judicial duties. You ma 
look back for twenty years, and you may look 
forward for twenty years, and ascertain as well 
as you may be able what is likely to be the 
public sentiment on this question. This was put- 
ting the question in as delicate a way as | was 
able, without making any allusions of a special 
character to any particular State. My deliberate 
opinion is, that the longer term is the better for the 
general welfare. The offices which we are about 
to create | regard as very important; and, so re- 
garding them, I think it is our daty so to determine 
them as to enable us to select the very best men that 
can be had in the country to fill them; and then, if 
this be true, | think we ought never to subject men 
of that kind to political influences, by which they 
might be removed every two, four, or six years. 
Mr. FOOTE. Mr. President, 1 wish to make 
a very short reply to the remarks which have jnst 
fallen from the honorable Senator from South Caro- 
‘lina. 1am willing to take upon myself the respon- 
sibility of introducing this discussion. I know, 
indeed, that thus far | have not discussed it so ably 
as I might desire to have done, nor, perhaps, so 
wellas the honorable Senator from South Caro- 
lina. To the extent of my ability, however, I did 
discuss that topic, and I think it is quite pertinent 
to the question ndéw before the Senate. 
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Senator from South Carolina in reference to the 


falling off of judicial talent, | certainly understood || 
him to intimate most clearly the idea that there || 
had been a falling off during the last twenty years. | 


The question occurred to me, ‘“* Where has that 


Supreme Court of the United States; but that the 
honorable Senator distinctly disavows. 1 under- 
stood, also, that he adverted to Mississippi, and 


that thence he went to South Carolina; but he | 


disavows this also. And now I understand him 


as intimating a disavowal of this sentiment in rela- | 
tion to judicial talent everywhere. Well, then, I | 


simply call upon my friend from South Carolina 
to bear witness that he did not mean anything; 
for, hia remark having no particular application, | 
he can have no particular meaning; and, having no 
particular meaning, I cannot respond to him fur- 
ther on thia subject than I have now done. 

Now, sir, I wish to make a single remark in 


response to what fell from the honorable Senator || 
from Virginia. 1 thought I was very plain in nef i] 


description of what I meant by judicial independ- 
ence. | admire judicial independence, in the 
proper sense of the term, as much as the Senator 
from Virginia—that independence which enables 
a judge fearlessly and firmly to perform his duties, 
in spite of all influences, of whutever character, 
that can be brought to bear upon him. I only in- | 
tended to show, and I endeavored to do it as far as | 
my memory would serve me, in the words of the 

great Jefferson, that there was a great difference 

between the independence of the British judiciary, | 
which was independence on behalf of the people 
against the power of the Crown, and the independ- | 
ence of the judges in this country, which was not | 


independence on behalf of the people, but inde- || 


pendence in opposition to the people; that inde- 
pendence which enabled the judge upon the bench 
to disregard the public sentiment around him; to 
act with indifference towards popular feeling; to 
violate the highest principles of morality, (as, | 


am sorry to say, in some cases has been done;) to | 
indulge in pe profligacy and vice, and deliber- || 


ately to decide in opposition to what every enlight- 
chek Soviat in the country knows to be sound law. | 
That is the sort of independence to which I have 
so strong an aversion. I_had supposed that they 
were responsible at all times to enlightened and 


virtuous public sentiment; and I believe that we \| 
| know it. A case of rank corruption may suddenly 


can best make them so in this particular instance 
by modifying the proposition as we now propose, 
so as to preserve in the mind of each of these | 
officers a lively sense of his responsibility to the 


people of the United States, for whose benefit he || 


was appointed to office. 


Mr. President, permit me to conclude by saying || 


that I am pefectly willing that my friend from | 
South Carolina shall call mea “* progressive Demo- 
erat.”’ It is not one that | have undertaken before 
to assume; but Iam willing to be called by that | 
name, But what sort of a ** progressive Demo- 


In relation, sir, to what fell from the honorable 
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promises, because we have a certain quantity of 
| compromising in our committee, and I am afraid 
it will be exhausted before we come to the great 
compromise. I was going to propose, if it was in 
order—but as it is not, 1 shall propose it if this 


: || motion prevail—to strike out of the ninth line the 
falling off occurred ?”? The first idea that occurred | 
to my mind was that it must have been in the || 


words ‘‘ and shall be removable by the President.” 
So that if the shorter tenure be adopted, (and all 


|| agree that a certain independence ought to be se- 


_cured,) if the term of twelve years be stricken out, 
and six, eight, or nine, or some compromise line— 
some 36° 30’—be inserted, my proposition will 
secure the officers from Executive influence, by 
securing to them their places for the term for 
which they were chosen. Now, in reference to 


'| the suggestion of the Senator from Virginia, who 


| introduced the bill, that several Senators thought 
the officers would be removable by the President 


|| whether this provision were stricken out or not, 
| 1 would say that if the President has this consti- 
|| tational power, he will have it whether the amend- 


| ment which I shall propose prevail or not. If the 
term of twelve years is therefore stricken out, I 
shall move to strike out the other portion of the 
bill, of which I have given notice. 

The question was then taken on the motion to 


|| strike out **twelve’’ and insert “‘ three,’’ and re- 


| sulted as follows: 

|  YEAS—Messrs. Atchison, Benton, Borland, Bradbury, 

| Bright, Cass, Chase, Clay, Davis of Mississippi, Dickinson, 

| Dodge of Wisconsin, Dodge of Iowa, Douglas, Downs, 

Felch, Foote, Houston, Jones, King, Mason, Norris, Rusk, 
Sebastian, Shields, Sturgeon, Turney, Walker, Whitcomb, 
and Yulee—29., 

NAYS—Messrs. Baldwin, Bell, Berrien, Butler, Clarke, 
Clemens, Corwin, Dawson, Elmore, Greene, Hale, Hunter, 
Miller, Morton, Pearce, Pratt, Smith, Soulé, Spruance, and 
Underwood—20. 

So the amendment was agreed to. 

Mr. HALE. I now move to strike out of the 
ninth line of the first section the words * and shall 
be removable by the President.”’ 
| Mr. WHITCOMB. I do not propose to make 
any speech upon this question. I merely rise to 
ask that the yeas and nays may be ordered on this 
| amendment. 

The yeas and nays were accordingly ordered. 


PATENT RIGHTS. 
Mr. FOOTE. Mr. President, I think it highly 
| important that the President should have the power 


|| which this amendment proposes to take from him, 
‘| because corruption may arise. These officers will 


be surrounded by corrupt influences. We all 


| arise, and, if you disable the President of the 
United States from turning out of office in such a 
case, the public service may seriously suffer. 1 
cannot perceive any advantage from the operation 
of the amendment. The thing lovks as if it were 
designed that the Democratic President who will 
| come in in 1852 shall not have the power of re- 





|| moving those officers. Ido not mean to reflect 
| upon the motives of honorable Senators; I do not 


believe there is any such design in view; yet 1 
| think the practical effect will be just what I have 


crat must he be who merely adheres to the old | stated. It will deprive the Democratic President 
creed of his Democratic ancestors; and how little | who will come in in 1852 of the power of displa- 


of progess must those conservative republicans have || 


about them who profess to disdain federalism, to | 


be opposed to everything like aristocracy, and who || 


consider it a rash case of ‘progressive Democracy” | 
when a man is simply giving his cool and deliber- | 
ate sanction to the noble—I had almost said divine | 
—teaching of the immortal Jefferson? Sir, I do | 
not think myself very widely progressive, but I 
fall back upon the et of the sages of our 
country—of such men as Jefferson and others, | 
and quote them as authority in support of the | 
opinions which I have go feebly enunciated. 

Mr. HALE. I wish to inquire, if it is in order | 
to move to amend the motion to strike out, by | 
adding to it a motion to strike out another clause | 
with it. 

The PRESIDING OFFICER. Not unless it 
is connected with the subject now proposed to be | 
stricken out. 

Me. HALE. It is not connected with it except 


ee 


by juxtaposition. 
The PRESIDING OFFICER. Then it is not 
in order. 





Mr. HALE. It is now moved to strike out | 
‘the term of twelve years,” which is assigned by | 
the bill to these commissioners, and some other 
term has been suggested in a spirit of compromise. 
I hope, sir, that we shall not have too many com- | 








cing these officers. And, asa practical Democrat, 
I therefore object to this proposition. 

Mr. HALE. I had no such idea as the honor- 
able Senator has suggested. It has been suggested 
that it is necessary to give these officers some sort 
of independence. The Senate has already decided 
that they shall not hold their offices for a long 
tenure. The next point is, whether they shall 
hold their offices at the pleasure of the President. 
If you are to have them in for a short term, and 
at thé pleasure of the President, there will be no 
sort of independence about it, beyond that which 
every politician has. The Senator from Missis- 
sipp! seems to have a second sight as to the result 
of the election of 1852, and he seems also to know 
what is to be the action of the individual that is to 
come into the presidential chair at that time. Now, 
I ask what sort of independence will there be given 
to these officers beyond that of all the tide-waiters 
of Providence—custom-house officers, collectors, 
&c.—if you will not give them a long tenure, or 
will not make them independent of Executive in- 
fluence. 

The Senator from Mississippi suggests that 
there may be corruption in this Government. It 
seems to me that that isa very extravagant sup- 
position. And, if we may be indulged for a mo- 
ment in entertaining so extravagant an idea as that, 


















I would ask the sagacious Senator fro ee 
sippi whether there is more danger of — me 
ped throwing all power out of the hands aoe 
overnment into the hands of the President. ... 
let him dole it out every time he comes into stay 
as has been done to a great extent in time ler” 
I would ask him whether that does not open the 
door wider to corrupt influences than it would be 
opened by allowing the officers who are to be 
clothed with judicial functions, and are to eXercis 
judicial offices, to hold these offices without ao 
fear of Executive interference? That is Supposed 
to be desirable. Such is the policy of the Cony, 
tution of the United States. It has always ten 
desirable that the Judiciary should be freed from 
all connection with the Executive. And, sir if 
such reasons apply in the case of judges of the 
common law courts, with how much more force 
should they apply to the judges of this court? { 
am surprised at the position assumed by the Sen. 
ator from Mississippi. He forgets one of the great 
elements of a character which he is not unwillin 
to have attributed to him—that of Progressive 
Democracy—when he forgets that great principle 
which takes power out of the hands of one map 
and vests it in the Legislature. : 

The bill, as it now stands, gives the President 
the power to remove these officers, and thus takes 
away from this board every shadow of independ. 
ence, and it will not be worth astraw. If you 
make these commissioners hold their offices for q 
short time, and be removable at the will of the Pres. 
ident, you will make them just exactly such poli. 
ticians as are waiting upon Providence every time 
the presidential election is terminated, and you 
will have just such political officers as are the col- 
lectors of the customs, marshals of the districts, 
and other officers. And, if this court is to haye 
the attributes which it seems desirous that it should 
have, the officers should either hold their terms 
for a long tenure, or should not be removable by 
the President. 

Mr. DOUGLAS. Mr. President, I would sug- 
gest to the Senator from New Hampshire that | 
have doubts whether, if the amendment prevail, it 
will accomplish the object he has in view. It pro- 
poses to strike out the words ‘‘and shall be re- 
movable by the President.’? The question I raise 
is this: whether, supposing these words to be striken 
out, the President will not still have the power of 
removal? I believe the uniform construction of 
the Constitution is, that he has the power of re- 
moval in all like cases. It strikes me that the 
Senator from New Hampshire can accomplish his 
object much surer and much safer by a slight mod- 
ification of his amendment. I propose to him to 
modify his amendment, and insert the word “not” 
after the word ‘‘shall;”’ so that the provision will 
read, ‘tand shall not be removable by the Presi- 
dent.”’ I have doubts in my own mind as to 
whether the amendment should not be adopted if 
it be so modified. 

Mr. HALE. 1 will accept the modification in 
the spirit of compromise. 

Mr. DOUGLAS. I have great doubts whether 
these officers, being judicial officers, should be re- 
movable by the President. I think they should 
be independent of all party and political considera- 
tions. I am unwilling to give them a tenure for 
life. I amalso unwilling to give them a long,a very 
long legal tenure; and 1 am also unwilling that they 
should hold their offices upon the discretion of the 
political department of the Government. 1 wish 
them to be independent of all party considerations 
during the period of their commission, and de- 
pendent upon the character they have attained 
while in office. I am therefore inclined to vote for 
the amendment of the Senator from New Hamp- 
shire, as he has modified it. I would have no ob- 
jection also to adding, at the end of the amendment, 
‘except by and with the advice and consent of the 
Senate;’’ so that it may read, and shall not be re- 
movable by the President, except with the advice 
and consent of the Senate. 

Mr. HALE. I will accept that; I will accept 
any modification, so that the substance of the 
amendment will be retained. bs 

Mr. BELL. Mr. President, the proposition 
before us involves a very serious question, and, | 
must say, that I am in favor of it, particularly a9 
it is proposed to be amended. 1 was in favor of 
the original proposition which was offered by the 
Senator from New Hampshire, and I think it is 
worthy of the consideration of the Senate whether 















































“Hl 


18~ 


ion 
hig 
ind 


er, 


the 


ise 
ny 
ed 
tis 
en 
m 


he 
ce 


ne 
at 
1g 
ve 
le 


Sort Rpere& 


—S @& b= & 


lcs eer S——rmhCUs—CiaPTCti—i‘iawa Uma Um; 


— 





SoU. 

_ 
roposition, as now proposed to be amended, 
yee a be adopted and insisted upon. But, 
sir, | will state what the principle is that would | 
be involved in that decision, and where the Senate | 
will find itself when it is so decided. It will find | 
self precisely where 1 think it ought to have 
fund itself at the organization of the Government, | 
aod to which we will have te come in the end, if |) 
ye would preserve the order and purity of our in- || 
stitutions. The Senator from Illinois has sug- | 
ted that these officers are in the nature of judi- | 
cial officers. If they be judicial officers, then you | 
cannot limit their term of office. They must be | 
in for life; so that it would not make this provision 
| 


| 





effective. If they are judicial officers, no limita- | 
ion can be imposed upon the term of their ser- | 
yice by Congress, because the Constitution re- 
quires that they should hold their offices during 
«good behavior,” or, in other wotds, ** for life;’? || 
and they can only be removed by the constitu- | 
tional removing power for cause, upon an im= | 
achment. This principle was decided in 1789 | 
-90, when a debate arose on the question whether 
ail officers were removable by the President; and 
the decision of that day was that Congress could | 
pot impose a limitation on the power of the Presi- | 
dent in removals from office, except so far as con- 
veyed in the words “during good behavior.”’ || 
That decision, | believe, was made by the casting | 
vote of the President of the Sena e; so strongly 
contested was the soundness of that principle at | 
thatday. And I believe that whoever looks into | 
the history of this subject, will find that those who | 
have studied it most perfectly, have been of opin- 
jon that that decision, closely contested as it was | 
then, would never have been made but for the | 
overwhelming popularity of the President of the } 
United States for the time being—the universal | 
favorite—Washirgton himself. | 
But it required all the force of his character, || 
| 
} 
| 
j 





and all the confidence which the people reposed in | 
that distinguished man, to carry the proposition || 
at that day; and at last it was carried only by | 
the casting vote of the Vice President of the || 
United States. That question has been reviewed | 
againand again in the Senate of the United States, | 
lt has been discussed with great and distinguished | 
ability. Every consideration has been repeatedly | 
bestowed upon it that talent and a full investiga- | 
tion and scrutiny could give it; and I am happy to | 
see upon an occasion like this, where the grounds | 
of that decision have been contested, gentlemen 
rising in their places to show how erroneous was | 
that original decision. Sir, those who have looked | 
at the debate and the decision of that question | 
will find that, in the establishment of one of the 
departments of the Government, they first insert- | 
ed a clause that the officer should be removable by | 
the President, and that clause was stricken out | 
after a close contest in the two Houses. It was | 
moved in another stage of the bill that the clause | 
should be striken out, and that the bill should 
atand without any provision whatever, upon the 
principle that the President would still have the | 
power of removal, even though Congress should | 
adopt this prohibition. In other words, they |! 
placed it upon the ground that the power was | 
inherent in the President of the United States | 
over all the officers of the Government, except 
the judiciary, independent of any provision that 
might be adopted by Congress. 

Now, the original proposition made by the Sen- 
ator from New Hampshire would not have effected 
his object. These officers would have been sub- 
ject to removal, independent of such a provision, 
upon the principle established in 1789, and contin- 
ued to this day; but | would have voted for that 

roposition, on the ground of exhibiting to the 

resident and to the country the sense of the Sen- 
ate on this very important question. I shall vote 
for it, because | take it as the decision of the Sen- 
ate that Congress has power to control removals | 
and appointments; that is, upon the understanding 
that both Houses have a right to doso. I should 
take it as a decision of this body that the decision 
of Congress in 1789-90 was wrong; that that cast- 
ing vole was agreaterror. Sir, it was a great er- 
ror; it has been a most fatal error; and the sooner 
we can retrace our steps the better, even now, after 
the lapse of half aceistury. I should consider it 
a8 one of the signs of real p if we could 
come to this decision; and I will vote for this prop- 
Osition now, trusting that it will be the entering | 
wedge to settle the question affirmatively, 





stating this proposition—that is, that this prin- | 
ciple has been understood to have been established 

since 1789, and Congress has been held not to be | 
competent to propose such a measure as is con- || 
templated by this provision. 
it upon the strong conviction that Congress has | 
such power; and when this provision is adopted | 


lar character. 


a great reform as this. 


of the presidential chair. 
control him in the exercise of this power, and not 


|| the power of remo 


both Houses of Congress have power over ap- 
pointments and removals, and to say to the Presi- 
dent of the United States, both now and hereafter, | 
** You shall not remove persons from office except 
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or must be exercised, like that of appointment, 


with the advice and consent of the Senate. 
prehend theseare different questions. 
| tor from Tennessee seems to suppose they are 


ia 
The don. 


with the assent of the Senate;”’ if you please, (al- | the same, and that because of the decision that the 


merely use it as an illustration,) but certainly Con- 


gress should have the power of controlling the 
power of the President upon this subject. 


| though I do not say that I would approve that—I i} President might remove, acting independent of the 


Senate, therefore Congress possessed no power to 


limit or prescribe the term of office. 
The || struction is to be given to the vote which is con- 


If the con- 


President.should not remove officers without giv- || tended for by the honorable Senator from Tennes- 
see, | should object ‘to the amendment which I 
suggested, and should not offer it. 


ing reasons. 
without cause, and without assigning that cause to 
the Senate. We have the power of saying that he | 


He should not remove in any case 
] 


‘Whether that decision, as to the construction of 


should beat liberty to suspend from office in cases it the clause of the Constitution referred to, was cor- 


where officers were acting injuriously to the,public || 


service, and to nominate or appoint his successor || 


until Congress should have investigated the matter | 
in regard to the suspected officer. Sir, there are | 


many modes in which this power could be con- | 


trolled, and have a very salutary influence upon 


I rose, Mr. President, merely for the purpose of 


But I shall vote for 


in this instance, the principle will be admitted, and 


we can go on providing for other cases of a simi- 


Mr. President, it will be readily understood that | 
I do not make these observations from any want 


more than in any other Administration. Sir, I have || 
the greatest confidence in the integrity of the pres- || 
ent Executive, and it is that very confidence || 
which, in a measure, induces me to support such || 
Ido not believe that a 

more honest man lives than the present incumbent || 
Nevertheless, | would 


only him, but all his successors, if we have the | 
power of making a permanent provision of law || 
upon this subject. I shall vote with great pleas- || 
ure for the*proposition of the Senator from New | 
Hampshire. 

Mr. BRADBURY. Mr. President, previous to || 
the remarks of the Senator from Tennessee, | was | 
about to suggest to the Senator from New Hamp- || 
shire that there would be less objection to his 
amendment, to add after the word ‘* President,’’ 


the Senate,’’ so that the section would read, ‘and || 


rect or not, Ido not propose to inquire. It has 
become a settled construction, upon which every 
branch of the Government has acted for more 
than half a century; and I do not think it wise to 


overturn settled decisions by an amendment of 


| this character upon such a bill as this. 
the country, and particularly upon the parity of || 
those engaged in the public service, and of every | 
Administration. 


The ques- 
tion raised isone which has engaged the ablest 
minds of this country, and whenever a different 
construction is to be given to that provision of the 
Constitution, it should be done deliberately, and 
upon full consideration. [ think nothing of the 
sort should be ingrafted on this bill. Were it not 
for the inference attempted to be drawn by the 
Senator from Tennessee, | should be willing that 
the tenure of office of the commissioners should be 
fixed at six years, removable by the President, by 
and with the consent of the Senate. After this 
amendment shall have been acted upon, | shall 
propose that the period of six years be inserted 
in the bill as the tenure of office; and, in lines 
eleven and twelve, to strike out four, eight, and 


| twelve, and insert two, four, and six, so as to per- 
of confidence in the present Administration any | 


fect this portion of the bill. I hope the Senator will 
consent to modify the amendment by the simple 
addition of the words ** by and with the advice 
and consent of the Senate. ”’ 

Mr. DOUGLAS. I merely wish to suggest to 
my friend that if he had listened to the explanation 
| was about making some time ago, he would 


| have found that the amendment has already been 
| so modified. 


I rose for the purpose of statin 
that; but he said that he understood perfectly wel 
how the matter stood, and of course | then allowed 
him to proceed. 


Mr. BRADBURY. Iheard the amendment of 


|| the Senator from New Hampshire, and think I 


understand the distinction. The Senator’s amend- 
ment proposes to declare in express terms that the 
President shall not remove, instead of leaving the 


question as it would stand upon language author- 
7 the removal with the advice and consent of 
the words ‘* by and with the advice and consent of || the 


enate, 


Mr. BELL. Ido not rise for the purpose of 


shall be removable by the President, with the || detaining the Senate, but merely for the purpose 


advice and consent of the Senate.’’ 
Mr. DOUGLAS. 
will allow one word. 


|| of stating to the Senator from Maine that | am 
If the Senator from Maine || content with this amendment; whatever this body 

The amendment of the || does to shuw that its power of controlling the dis- 
Senator from New Hampshire has already been || 


cretion of the President of the United States, comes 


modified by the addition of the words which he || within the principle which I have desired to estab- 


proposes. 

Mr. BRADBURY. I understand perfectly the 
state of the question. I think the phraseology I 
have suggested preferable to that which would | 
contain an express prohibition upon the President 
against the removal of the commissioners. | un- 
derstand the settled construction of the Constitu- | 
tion to be, that the President possesses the power | 
of removal in regard to the class of officers alluded 
to, independent of the Senate. But I do not un-| 
derstand that the principle settled goes so far as is 
contended by the Senator from Tennessee. The | 
decision of 1789 falls short of the position taken | 
by the Senator. The question at that time arose | 





ison, ‘*that there should be established an Execu- 
tive Department, to be denominated the Depart- 
ment of Foreign Affairs, at the head of which | 
should be an officer to be called the Secretary of | 
Foreign Affairs, who shall be appointed by the | 
President, by and with the advice and consent of | 
the Sepate, and be removable by the President.” 
The question was, whether under the Constitution 
the President peasant the power of removal, 
acting independent of the Senate, or whether the 
Senate must act with him, and consent to the re- 
moval that he should desire to make. The ques- | 
tion was not whether Congress might not pre- | 
scribe a fixed and definite term of office, which | 
would be respected by the Executive, but whether 
mal was in the President alone, 


upon a resolution which was offered by Mr. Mad- tion to removals of officers 








| lish. 








| 





I only wish to mention that any advance 
made in this respect is of the greatest importance, 
and that whatever we do in the present case, is in 
opposition to what has been understood to be the 
principle on which the Government has acted here- 
tofore. This is not a thing that ought to have any 
sacredness attached to iton account of its antiquity. 
I believe | may say that the greatest minds that 
have adorned the Senate and the country have held 
that opinion; but they have never been able to 
control a majority in either branch of Congress, 
and they have therefore failed to exercise any 
power in either branch over the absolute arbitrary 
will of the President of the United States in rela- 
Now this would be 
acontrol. It will be a most happy initiative pro- 
ceeding on the part of the Congress of the United 
States, and | hope that we may fully carry it out 
in future. It does not relate to the removals of the 
reat mass of public officers, if that is what the 
Senator fears. 

Mr. BRADBURY. Not atall. 

Mr. BELL. It controls the President .in no 
point except in the removal of these particular 
functionaries. [I trust, sir, that before the next 
election the honorable Senator will be found voting 
with other Senators and the other House, in con- 
trolling the exercise of the power in the case of 
any incoming President. But if his object is to 
keep these offices from the power of the President 
of the United States, this decision will have a great 
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tendency to bring it about. I merely wanted to | rebuke will be efficient in the work of reform in the || and particularly without an 


show what effect this amendment would have in 
regard to establishing the principle. 

Mr. FOOTE. I simply rise, Mr. President, in 
nid of the suggestion of the Senator from Maine, 
[Mr. Brapsury,] and to unite with him in protest- 
ing against the rash and hasty decision of a grave 
and important question in the mode proposed b 


the honorable Senator from Tennessee, (Mr. Bett.} | 


Iam unwilling to treat a question of such eee, 
ance so slightingly, and to award at once an authori- 
tative decision upon it, asso warmly urged by the 
gentleman from Tennessee. 1 understood him to 
say distinctly, in his first remarks, that if we sanc- 
tion this amendment, and it should receive the 
oa of the House of Representatives, he 
should look upon it as an authorative declaration 


of principle by the two Houses of Congress in || 


opposition to former precedents. This is a great 
undertaking, a serious matter, indeed, thus to settle 


a question which divided oops sentiment so serio- | 


usly in 1789, and which has much divided public 
sentimenteversince. I repeat that lam unwilling, 
in connection with a bill like this, or in any very 


hasty manner, to bring on the settlement of this | 


question. FE shall be willing, ata proper time, to 


go into an examination of the subject in all its | 


bearings, as a general question of great public 
moment, calmly and deliberately to be considered 


and acted upon, and with something of composed | 


dignity. 

Mr. BELL. Upon what more important bill 
would the Senator from Mississippi decide this 
question ? 

Mr. FOOTE. I would say a bill for the pur- 
pose of effecting a general settlement of the whole 

uestion, in application to all officers throughout 
the country, in connection with which we could 
adopt such a provision without a transcension of 
our constitutional powers. This is a special bill, 
and I am not willing, for one, thus hastily, and 
without due examination and thorough argument, 
to go into a settlement of the qustion alluded to. | 
am unwilling to render a decision now, and upon 
the bill before us, if it is to have the permanent 
effect described by the honorable Senator from 
Tennessee. I beg leave to suggest that the honor- 
able Senator seems to have fallen into great error 
in other respects. It is true that these officers 
are to have certain judicial functions; but, strictly 
speaking, they are not judicial officers. They are 
accounting officers, auditors; and their decision is 
in but few cases, if any, to be final. Now, how 
they can be considered judicial officers, in the sense 


in which the Senator from Tennessee appears to | 


understand it, I cannot conceive. 
Permit me to observe that [ am not surprised at 


the zeal which the honorable Senator has mani- | 
fested on the present occasion. I think that the | 


exhibition which he has given us this morning of 
his desire to effectuate a great scheme of reform 
such as he has delineated, is not only natural and 
becoming, but decidedly praiseworthy. He seems 
to me, in urging this plan of reform upon us, to 
rise far above all mere party considerations. I give 
him credit for great elevation of purpose, and pu- 
rity of motives. I know it must have cost him a 
severe struggle to meet this very delicate question 
so boldly as he has metit; because his speech 


seems clearly to imply that he has very recently | 


discovered that the power of the Executive in 
connection with official displacement may be most 


awfully abused—that the most serious mischiefs | 


may arise, and have already arisen, from the prac- 
tice of proscription on the part of the Execu- 
tive. 

The Senator from Tennessee, although he is 


distinguished for many things highly honorable | 


to him, not haying been distinguished, so far as I 
have learned, on any former occasion by such 
zeal as he has manifested at the present time; not 
having even made before, at least in this body, a 
solemn declaration of his opinion that any such 
alteration in the action of the Government should 
be effected as he now recommends, I feel author- 
ized fo take it for granted that he, in common with 
many other patriotic individuals, has experienced 
disgust at the manner in which this branch of Execu- 
tive power has been put in exercise of late. I say 
— that I award him great credit for this implied 
admission. It required much moral courage thus to 
make known his views to the country. It is a 
manly confession of delinquency, which I hope 
will Lave its effect elsewhere; and I trust this 
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|| right quarter. 

|| Gentlemen in high places, intrusted with au- 
| thority by the people, will now understand that 
| they cannot pursue such a course as has been pur- 
|| sued in this country for the last twelve months, 
|, however distinguished they may be for patriotism, 
|| however worthy of admiration as men, however || 
exalted their intellectual powers, without incurring | 
‘| censure from all good men of all parties. They will 

|| understand that they cannot pursue this course | 
| without calling forth the language of indignation 
and rebuke, notonly from their political opponents, 
| but even from their high-minded supporters. The 
|| speech of the Senator from ‘Tennessee this morn- || 
| ing I hold to be a most salutary and seasonable 
|| warning. I hope it will be listened to. I thank 


him for that speech; | hope the American peo- 
|| ple will thank him for the admission which he 
has made; and I trust that he will unite with my- | 
self and others in endeavoring to effect the reforms 
| wnich his speech appears to indicate as being so 
| essentially requisite to the welfare of the country 
_and the honor of our free institutions. 
Mr. BELL. I am afraid my friend from Mis- 
| sissippi will not think so well of me when he || 
| hears me through. Certainly | am not entitled, 
on the ground which he has placed it, to the 
| slightest advance in his respect or admiration. If || 
the Senator had heard me a few days ago, he || 
| would have heard me avow that in my opinion 
| there had been no proscription under the present || 
Administration, so far as 1 had examined, and 
that the arbitrary absolute power of the Executive 
|| control over the public officers of the country had 
|, been manifested in no single case, so far as 1 had 
heard or been informed. 
Mr. FOOTE, (in his seat.) I did not hear the 
Senator on the occasion to which he refers. 
Mr. BELL. I admitted that there might have || 
| been cases where the President had removed from | 
| office under a mistake of existing or alleged facts, | 
| or where he had been imposed upon, as no doubt 
instances had occurred under other, and would | 
occur under avy Administration. I believe the 
| present Administration, though there have been a 
| great many removals, has acted under a doctrine | 
| directly the contrary of proscription. If the Sena- || 
tor from Mississippi and myself understand the | 
word proscription in the same sense, then we dif- ] 
| fer totally in regard to the acts of the Administra- 
tion. I say that | do not know of an act of pro- | 
seription, or of the tyrannical arbitrary power to || 
remove an officer of the present Administration, || 
or of any removal except on such causes as have | 
heretofore been held to be good and sufficient by 
' such men as Jefferson. 1 understand that General 
Taylor has not acted on the ground that he had the 
power, or, if he had, that he thought it proper to 
remove any public officer from any station what- 
ever, where there was a mere difference of opinion. 
I did not say that I knew not of any instance of 
the kind; for, as I stated the other day, after some 
diligent inquiry, | have ascertained that in some 
two or three cases of which I have heard, that 
| was not so distinctly the ground upon which the 
|| President had acted. But [do not mean to pur- 
| sue this subject further in connection with this 
bill. 
In regard to another remark of the Senator from 
Mississippi, that this was a new subject, and a 


| 
principle for the first time advanced by me as a 


{ 








| 
| 
| 
| 
| 
} 
| 


member of Congress, I can tell the honorable Sen- 
ator, that though my course has been humble, and 
not attracting the attention of the country so much 
| as that of other distinguished gentlemen who have 
| occupied a seat in this and the other House of Con- 





| 
| 


gress, yet for five or six years I devoted a large por- 
tion of time to the investigation of this subject; and 
whilst there was a ray of hope of bringing a major- 
| ity in the other House to a proper sense of what | 
|| considered the true principle of the Constitution, and 
the essential principle of preserving the purity of the 
| elective franchise, so necessary to the permanent 
|| stability of this Government, I did persevere in at- 
| tempting to advance the same principles to which | 
| have alluded to-day. I repeat, again, that for five or 
|| six years, a very large portion of the time while I was 
| a member of the other House, was devoted to this 
subject, and to the investigation of this principle, 
| and in attempts to impress upon that body the 
|| dangerous tendency of this doctrine of the abso- 
i lute, uncontrolled power of the President to re- 
|| move from office without any allegation or charge; 


| cause? The board, it is true, will not be a final 


| traordinary case where Congress will undertake io 
| investigate and overrule their decisions. Anq | 
’ 


| one at this time which will thoroughly Satisfy me 
| that my vote in favor of it will depend very much on 


| which Congress shall retain over them, With the 


| desire that they shall not be in the slightest degree 
| subjected to Executive influence. If they are, and 


| the whole country, can be procured, to come to 


| imputation of conforming their acts to the varied 


| has done me serious injustice in supposing that | 
| had designed to accuse the Administration of hav- 
_ing practised proseription. Whatever may be 


| tration. I have repeatedly declared, and have 


| form, of which he has become the earnest cham- 
| pion, and really supposed that this zeal had been 
/ engendered chiefly by recent occurrences. The 


| though he now only reannounces one of the con- 
_ stituent portions of a political creed of which, as he 







_May 7, 


. 4 y cause at 
regard to this question | must say, «ie 1 think 


was & most appropriate occasion to hav 

the point which I did. What can . 2 ay 
portant, when it is proposed to establish a } _ 
which is to have the disposal of millions of mon 
and to stand in the place of an accountant-ren. ' 
for all claims from the Government, than the or 
tion of the power of Congress over this absolute, 
uncontrolled power claimed by the Presiden; of 
removing incumbents from office without che 


resort in all these claims; but it will be a very ex. 


repeat again, what more appropriate occasion can 
arise, What more important measure can be pre- 
sented for the assertion of this power of Congress? 

I will state, as respects this bill, though a fayor. 
ite of mine, as it has been for many years pas, 
and while I am aware it is impossible to perfect 


- “co 


the term of office which shall be fixed, and the power 


— 


important duties that are to be vested in them, I 


are to be the subjects of removal every three or 
four years, 1 doubt very much whether men of 
the proper skill, ability, and character throughout 


i ia ee ee 


Washington to discharge those duties; and once 
here, to have them exercising those great and im- 
portant duties, so far as the amount of money is 
concerned, subject to the changing party adminis. 
trations of the Government, and exposed to the 


tide and fortunes of the political parties of the 
country, is what I can never consent to. And if 
this is to be so, | am against this bill. 

Mr. FOOTE. The Senater from Tennessee 


true upon this point, | have not designed to press 
any such accusation in a regular way myself upon 
this occasion. I have endeavored to avoid, as far 
as possible, the presentation of any distinct charges 
of a dishonoring character against the Adminis- 


acted on that declaration, that it was the bounden 
duty of all of us here to exhibit nothing like a 
factious opposition to the Administration; but to 
give it a fair opportunity, in the exercise of its 
legitimate powers, of maturing and carrying into 
execution such measures of policy as might, in 
their judgment, be best calculated to promote the 
happiness of the whole country, as well in regard 
to its domestic as its foreign concerns. I certainly 
misconceived the Senator from Tennessee most 
grievously, since | did understand him as evincing 
in his speech, just now’ delivered in our hearing, a 
zeal seldom manifested in the discussions of this 
body, in connection with a grand scheme of re- 


Senator will at least permit me to say that, al- 


informs us, he was for six years an advocate else- 
where, and at quite an early. period of his public 
life, yet that it is nevertheless true that he has 
been for some years past quite silent on the subject. 
So far as I have been able to learn, this is the first 
development of his views here, however faithfully 
retained by him, and at one time warmly expressed 
| in the other wing of this Capitol. Now, inasmuch 
| as he has been here for three years past, and has 
| been thus far perfectly silent upon this topic, was 
| I not authorized, to some extent, to draw the con- 
| clusion that he, like some others, has seen some- 
| thing in recent proceedings of the Government 
| touc ing the displacement of officers which ap- 
ee to him as a patriot, as we all believe him to 
, to seek the earliest opportunity of making his 
opinions known to the public, and especially to 
those in power, with a view to bringing to a close 
those scenes of proscription which have caused so 
many patriotic hearts to swell with indignation, 
and awakened serious apprehensions as to the 
permanency of our free institutions? ; 
If I have run into any error in regard to this 
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patter, I regret the fact most one if I erred mony. Itis important to the character and pop- thousand other cases equally striking which could 
9 supposing that the Senator from Tennessee, || ularity of those in power, that all the mystery | be cited without trouble. 
° est as he was in his language just now, has seen H which has heretofore enveloped this subject should || Mr. President, the honorable Senator from Ten- 
nothing in the present transactions of the Govern- | be dissipated by the production of the actual facts || nessee, by yielding the eee of his mame to 
nt to incite him to increased zeal, and to prompt | of the case. Let us have them at once, and let | the assertion so often made by others, that no pro- 
that fervid appeal to which we have listened with | the public mind be relieved from the gross error i} scription for opinion’s sake has taken place under 
go mach pleasure upon this occasion, | am sure } in which it has become involved in regard to the || this Administration, has, I apprehend, done seri- 
that what I have said was at least not at all calcu- || conduct of the President and his official advisers || ous injustice to a numerous and most meritorious 
ited to disparage him in iblic estimation. The | touching removals from office. A very different i class of his countrymen, whose misfortune it is to 
honorable Senator complains in one breath of || opinion from that avowed by the honorable Sena- | have been expelled from places of public trust, 
abuses, crying abuses, and enormous evils, which } tor from Tennessee, I can assure him, prevails | without any known allegation of official demerit 
he says exist, and need at once the hand of reform, | upon this subject in the country generally. I be- | of any kind. This denial to-day that any of 
snd in the next he virtually at least says, that on | lieve that at this time 99-100ths of our people— || those men were dismissed on account of their po- 
joking over the condition of things in the country, | Whigs and De ts, if such a state of facts ex- | litical Opinions, necessarily raises an implication 
ye sees no Such*evils at all, and insists that none || ist as the Senator from Tennessee asserts to be the | of official unworthiness against them all which 
sch exist. If no instance of proscription has || case—are in a state of most unfortunate delusion |; cannot but opens most injuriously. Let me in- 
occurred under this Administration, I feel author- || in regard to them. The sound-thinking portion || voke him at least to unite with us in securing to 
iged to assert that there is no earthly need of that || of our citizens at the present time, do generally || them, each and all, an opportunity of defending 
plan of reform which the Senator has been so || indulge the belief that the most sweeping expul- | themselves against this most injurious implication. 
warmly advocating this morning; because it is || sion from office for opinion’s sake has occurred || Let me urge upon him the justice of codperating 
certain that proscription can never yet have oc- || under this Administration. : | with us in bringing all the facts connected with 
curred in the whole history of the Government. | _ [ regret the broad declaration of the honorable || these cases of official displacement at once to 
One proposition I venture to presume that neither | Senator, on this head, for special reasons. ) ldo not | light, by the adoption of the resolution some time 
the Senator from ‘Tennessee nor any other Senator | profess to have looked into the whole subject with || sinee introduced by the honorable Senater from 
will venture to dispute, and that is, that a much || minute and scrutinizing diligence; but some cases |! Maine, (Mr. Brapsury,} and which, is now 
larger number of expulsions from office have taken | have come under my own observation, in conrec- || awaiting our action, and which respectfully calis 
place under this Administration, for some cause || tion with which, I undertake to say to the Senator | upon the President for full information upon this 
or for no cause whatever, than ever occurred under | from Tennessee, (without designing to indulge in | whole subject. 
any other, and perhaps | might say, than all others || any special denunciation of the President or of | Mr. BELL. Mr. President, I wish to vay, in 
ut together; therefore, if there has been no abuse | the Cabinet at all,) thatif some individuals with || reply to the Senator from Mississippi—— 
of the power of displacement practised under this | whose merits [ am well acquainted, have not || Mr. TURNEY. I have something to say, 
Administration, it would appear that no such evil | been expelled from office for opinion’s sake, the || which, perhaps, my colleague would prefer to reply 
as proscription for opinion’s sake has ever arisen President and his Cabinet must have been more | to at the same time. 
among us, to call for that remedial interposition || egregiously imposed on and deceived than were | Mr. BELL. Very well, | will give way for my 
which the honorable Senator from Tennessee has ! ever any set of men before in all Christendom; | colleague. 
so vehemently invoked on this occasion. ‘To le- || because it is undeniably true, that worthy officers | Mr. TURNEY. I had not intended to partici- 
gislate for the suppression of an evil which has || have been turned out of office in the State which | | pate to-day, or on any other occasion, in the dis- 
never yet had a real existence, seems to me to be || in part represent, known to the whole country to || cussion of this matter of removals from office. I 
visionary and fanciful in the extreme; nor am I | be as high-minded, capable, and patriotic, as any | hold it to be my duty, however, to defend the 
willing to do so even under the seductive persuasion |, men in the Republic. Yes, sir, men who have reputation of a portion of those who have been 
of the honorable Senator from Tennessee. || nobly shed their blood in defence of the country; | proscribed, and who reside in the State which Lin 
Now, I say again, 1 do not charge the Admin- || men who fought with Jackson at New Orleans, || part represent. I was not here some days ago, 
istration with having produced proscription. 1 || and who fought with him in his Indian battles, || when my colleague made his speech on the reso- 
have not accused or denounced those in power in || have been fated to suffer expulsion apparently | lutions of the Senator from Maine, or | should 
connection with this matter. I am very willing || without fault, and without even suspicion of de- |) then have replied to his remarks on that occasion, 
to postpone censure on this head until I find out | linquency. One venerable personage in my own | and which greatly surprised me when I read them. 
those facts, and which it seems the Senator from || State,I know well,and who is doubtless well! | have never doubted that my colleague would 
Tennessee has been able already to obtain knowl- || known to the honorable Senator from Tennessee, | himself admit that some of the officers who have 
edge of, in connection with the various instances | also. I allude to General Rayburn, late marshal || been removed were in every way qualified and 
of official displacement which have occurred. I | of the northern judicial district of the State of | worthy of the stations which they held. As 
shall pursue a quiet course on this subject, and | Mississippi. This gentleman served, if I mistake || one of these, | would select a gentleman residing 
when we do obtain the proper information in re- | not, most honorably in the legislative councils of | in the same town with my colleague, Jesse B. 
gard to it, 1 am prepared to do justice to all con- || the Sate of Tennessee, for several years. He was | Clemens, Esq., in relation {to whose removal [ 
cerned. But I have this remark to make: If the | for many years a member of the Mississippi Sen- | offered, at an eany day in the session, a resolution 
Senator from Tennessee has actually found out | ate. He signalized his patriotic valor in some |! calling on the department for the papers now on 
and ascertained that there has been no proscrip- | dozen battles of the late war with Great Britain. | file. And if we could have access to those papers, 
tion for opinion’s sake under this Administra- | Hischaracter is spotless. His official fidelity and | and they could be published, the character of this 
tion—a statement which now I do not care about || competency were beyond doubt or denial. And | gentleman would not be affected thereby, whether 
denying, because it would be ungracious to do so | yet he is one of the multitudinous list of pro- | charges were made against him by the President 
in the face of the positive averment of the Senator | scribed officers, none of whom, the Senator from | himself, his Cabinet, or any one else. Sir, he held 
to that effect; if he has thoroughly examined the | Tennessee insists, were dismissed from public em- || an office which never before was proscribed. f 
subject, and has clearly ascertained that not a) ployment except upon official grounds. I might || believe it was the first time since Tennessee be- 
single instance of proscription for opinion’s sake | go into a pretty extensive citation of instances of |, came a member of the Union, that the marshal of 
has yet occurred, and such multiplied cases of || the same kind, in the State of Mississippi and the || the middle division of the State has been removed. 
official urtworthiness have been found out, then I | adjoining States, were I willing to weary the Sen- || And after General Taylor was elected and came 
have to say that we must have sadly degenerated || ate, and seriously inclined to hot controversy with || into office, the two judges of the federal court, the 
from the purity of former generations, and have || my friend from Tennessee. But | forbear, and || district and the circuit courts, united in a strong 
become the most profligate, the most corrupt, and | will only remind him of a single case besides, | letter recommending the continuance of this gen- 
the most degraded people the world ever saw. If H which fortunately belongs to his own State, and he | tlemane in office. The district judge, as my col- 
all these instances of expulsion from public office, | is therefore bound to know all the particulars con- | league knows, is as strong and decided a Whig as 
80 multiplied as to raise a feeling of universal in- || nected with it. Let me ask him what he thinks |) is to be found in Tennessee, and a gentleman in 
dignation throughout the land, have arisen in con- | of the displacement of General Armstrong, our | every sense of the word; indeed there is no gen- 
sequence of official unworthiness, then I repeat we | late excellent Consul to Liverpool? Was he dis- || tleman more decided in his political opinions than 
have become the most corrupt, abandoned, profli- | missed, too, for some other cause besides his being i| is Judge Brown. In addition to this, this gentie- 
gate, and degraded people the God of Heaven | a Democrat? What grievous crime had he com- || man had the recommendation of three judges of 
ever permitted to erjoy the blessings of civil and ‘| mitted? What want of qualification had he dis- || the supreme court of the State, two of whom were 
religious liberty. 1 do not at present deny this to || played? Who doubts his love of country—of || strong Whigs, setting forth his character, capaci- 
be our deplorable condition; but I do not make that man who fought side by side with Jackson || ty, qualifications, and standing in the community, 
issue with the honorable Senator who has given in battle, enjoyed his confidence and friendship for || and asking his continuance in office. He had, 
utterance to the surprising declaration, simply on forty. years of his glorious life, and praises of | besides, a strong recommendation from the chan- 
account of the high personal respect I entertain | whom were upon the lips of the dying Hero of the | cellor of the courts, who is also a Whig, as well 
for him, and my unwillingness to deny positively | Hermitage, during his last moments? General | as of the circuit judge of the State courts, who is 
the existence of a state of facts, in belief of which || Armstrong was displaced to make way fora young another Whig. And he had, I believe, the unani- 
he haa so formally avouched. Let me beseech | gentlemanof whom I shall say nothing in dispar- | mous recommendation of the bar at Nashville, 
him, though, if he loows where adequate and sat- 1 agement; but I will mention that he is the son of a || where the court was holden, two-thirds of whom 
isfactory information on this very painful subject | distinguished personage, for whom we all enter- i were Whigs. And in addition to all this, he had 
can be obtained, that he will use his best exertions | tain high personal respect, and who did more to || the recommendation of the grand jury and the 











to have it forthcoming, for the benefit of us all, | secure the election of General Taylor to the Presi- 


and with a view to the effectual vindication of | dency than any ten men in the Republic beside. |) 


those in power 
cvmusitiiion that has yet been preferred against not a case of displacement for opinion’s sake, and 
them. It is indeed important to the honor of the | of appointment in requital of political support? 


inst one of the most serious || Was this not a case of proscription? Was this 


| petit jury of the supreme court holden at Nash- 
ville. All this was unsolicited, and the papers 
_ are now on file, or were on file, in the department 
at the time of his removal. If my colleague 
thinks, as his speech would seem to imply, that 


} 
nation that this charge, if unjustly preferred, | I should really be pleased to hear how the honora- ! this gentleman ought to have been removed for 


should be met and put down by irrefutable testi- || ble Senator from ‘Tennessee explains this, and a 


| cause, upon charges, I think he is about the only 








or Democrat. 


and a lawyer 


city of the marshal—to the department, strongly 


soliciting the continuance in office of Mr. Clem- 
This letter was also on file in the de art- 
rior 


ens. 
ment. After Mr. Clemens’s removal, Mr. 
wrote another letter, addressed to him, which I 
will ask the Secretary to read. 

Mr. PHELPS. I rise to a point of order; and 


In addiuon to the testimonials to which I have 
referred, there was a letter written by Mr. Prior, 
who was the presidential elector for that district, 
a Whig gentleman of high character and standing, 
ticing in the supreme court at | 
Nashville, and who was and had been for many 
years acquainted with the character and capa- 


|| way through, or in regard to which he feels that 
| the preponderance of testimony 1s adverse to the 


that is merely this, whether, upon this question | 
of the establistiment of this board, it is in order | 
to discuss the character of the occupant of an | 


office who has been heretofore removed by the 
President ? 


Mr. BELL. I hope the Senator will allow my 


colleague to go on, and not raise the point of | 


order. 


bound to decide as it had. 
Mr. BELL. 


I hope the Senate will permit this | 


debate to go on, and I desire a word of reply to | 
the Senator from Mississippi and then to my col- | 


league. 
i concur in all my colleague has said in regard 
to the merits of Mr. Clemens. 
now. 


Mr. TURNEY. I understand, then, I am not 


I hope I may be allowed here to say that | 


This 1 want to do | 
|| bill itself and the remarks of the honorable Sena- | 


permitted to speak in regard to any individual | 
ease of removal which has occurred here or else- | 


where. 
will postpone the remarks | had intended to submit 


Well, if 1 am not permitted to do so, | | 


until some of these resolutions shall come up when | 
they will be in order. I wish to state briefly why | 
I shall vote against the proposition to amend. IL | 


am one of these who entertain the opinion that 


this power of removal has been greatly abused, | 
and as much under the present Administration as | 


under any other which has preceded 1t—for it has 


been abused, | doubt not, under Democratic Ad- | 
ministrations—and | agree that, in all cases where | 


removals have been made for opinion’s sake, it 1s 
an abuse of power; and I will add further, that, in 
my opinion, there has not been a removal in the 
State of Tennessee which was not an abuse of 
power. Notwithstanding all this, | hold it to be 
a sound conservative power, and one which ought 
to exist. This board is to be nothing more nor 
less than a Board of Auditors. They are to exer- 
cise a controlling influence over the officers of the 


Treasury, and that too in the most delicate cases; | 
for an appeal is never taken where the Auditors | 
of the Treasury allow aciaim. An appeal is only | 
to be taken under this bill, as | understand it, | 


where the Auditor of the Treasury has rejected 
the claim. I take an appeal, then, from the 
Auditor to this Board, and, upon their revising 
the claim, they are to have the power of issuing a 
requisition upon the Treasury. They can draw 
upon the Treasury, and draw the public gnoney 
out of it 
Auditor. 

Mr. HUNTER. Before they can decide on 
such a case of appeal it must be referred to them 
by the Secretary of the Treasury, and it can as 
well be referred on the part of the United States as 
on the part of the claimant. The Senator seems 
to be under the impression that it is only the claim- 


They can revise the decision of the | 


ants who have the right to appeal; the heads of | 


Department can also appeal, if they, in their dis- 
cretion, deem it proper. 

Mr. TURNEY. 1 was very little wrong; for 
the Secretary of the Department would never make 
a reference unless there was 
case. In other words, he would never make a ref- 
erence to the Board until the Auditor had rejected 
the cluim or given a decision adverse to the allow- 
ance of the claim. When that was done, the party 


opinion of the Attorney General, whose decision 
is final on the applcation. So here, under this 


bill, where the auditor finds the claim a just one, 


he allows it, and no one will take an appeal to this 
board. The board will only decide in such diffi- 


claimant would apply to the Secretary, as is now | 
often done when the Auditor rejects a claim, for the | 


reat doubt in the | 


| 
{ 


|| my objection to the amendment. 


The PRESIDENT decided the point of order | 
to be well taken. The Chair had been vowilling || 
to interfere, but, the question being raised, was | 








claim. These will be the only cases in behalf of 
the Government which will find their way before 
this board; and I am correct, therefore, in the sup- 
position that the decision of this board would be 
final on the claim, and upon the warrant of the 
board money would be taken out of the Treasury. 
For one, I am unwilling—though | admit that this 
power of removal has been greatly abused, and 
perhaps will be as long as the Government exists 
—to allow this board, with the control it will have 
over the Treasury, to be entirely free from.super- 
vision by the President. Suppose they should be 
guilty of corruption in the discharge of their duty, 
will at be said that they must be permitted to go on 
for months unul Congress shall meet and the Pres- 
ident place a statement of the facts before them, 
to be acted on perhaps not for months thereafter? 
I prefer to incur the hazard of the abuse of the 
power of removal in the hands of the Executive; 
and in this way | would endeavor to protect the 
Treasury as far as | can from peculation. This is 
1 desire the 
power of removal im the President to exist in re- 
gard to almost every officer, and particularly in 
regard to those whose warrant can draw money 
out of the Treasury; and no abuses of that power, 
on account of political considerations, will induce 
me to change what | regard to be a sound and 
wholesome principle. I shail, therefore, vote 
against the proposition to amend, and sustain the 
bill as it was reported. 

Mr. HALE. Unless 1 have misunderstood the 


tor from Virginia, [Mr. Hunter] in introducing 
it, the Senator from ‘Tennessee |Mr. Turney] is 
entirely mistaken concerning the powers granted 
to those officers to be appointed under the bill. I 
do not understand that by this bill the commis- 
sioners have any right to draw warrants on the 
Treasury. Notat all, they are simply to examine 
into the cases, and then report upon them to Con- 


| gress, for an appropriation or not, as the case may | 


be. Is that not it? 

Mr. HUNTER. They have additional power 
to try cases founded on law and positive regula- 
tions, now tried by the Auditors and Comptrollers. 


Appeal is taken to them under the direction of the | 


Secretary of the Department, and such cases as 
these they try upon appeal; they sit as a sort of 
court of accounts. hen, however, the claim is 
founded apon equitable grounds, they only rec- 
ommend to Congress. 


Mr. HALE. Exactly. In all those cases now 


tried by Congress, but which are to be referred to | 


this board, the board has no power to make a 


|| draft upon the Treasury, and the only cases in 


which they havea right to make a draft on the 


Treasury are those which the accounting officers | 
reasury now have aright to draw upon || 


of the 
the Treasury for; so that the creation of this 
board does not confer upon these officers any new 
power of making drafts on the Treasury, but it 
remains exactly as it did before. I want to say a 
few words in regard to the general question before 
the Senate. I very much fear that the amendment 
is defeated—dead. And why? Not because it is 
not a wise measure, but some gentlemen seem to 
think that this is not the time for it. They want 
it to be in a separate resolution; but in my opinion 
we should never get at the object we have in 
view by that means till the end of time. They 
want some general resolution, such as ‘* Re- 
solved that it is expedient that the President 
of the United States should not make removals 
without cause.”’” I have no doubt that such 
a resolution as that might pass; but, then, what 
is it worth? Not a straw. I contend that the 
only time to give efficient action to a right prin- 
ciple, is when there is an opportunity to make it 
efficient, by incorporating it in a bill to go into 
immediate action, as this bill is; and if gentlemen 


believe that this principle is good, the best way to | 


give evidence of that belief is to give a vote in 
favor of it. The Senator from Tennessee [Mr. 
re that he shall vote against the amend- 
ment. And why? Why, he says that so far as 
the power of removal has had any operation at all 
in the State of Tennessee, in every single instance 
that has come under his observation, since the 
present Administration have been in power, it has 
been an abuse. In every solitary case the power 
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has been abused; and yet the honorable S& 
is willing 10 continue this power of abuse — 
pose, indulging a hope that the time may eo Sup- 
in ’52 or at some other time—when it will — 
hands with which he sympathises more th = 
does with those who now hold it, and a he 
—s not be disposed to abuse their a 
hen there is the Senator from Mississippi, (\ Me 
Foore.] He points to the history of the exer . 
of this power in his own State, and, accordine -* 
the eulogy which he has pronounced on - ” 
some of the most eminent, and excellen: on 
worthy, and amiable men that have ever ives 
any office in any State, have fallen under the i 
gitimate operation of this very power, that i; it 
proposed to limit and restrain, and yet the gentle 
man is willing that such eminent, worthy, amj 
able, admirable officers as these should Continue 
to fall during the whole period of the existence of 
-_ Administration, because he hopes undoyli. 
edly—— 

Mr. FOOTE. Will my friend allow me ong 
moment? He appears to have understood me as 
| did not intend to be understood. | said distinct. 
ly that at the right time, in a deliberate and formal 
manner, | was prepared to debate this mater to 
the full extent, and would aid any member of the 
Senate in redressing the evil; but I did not wish 
to act on it in connection with this matter, 

Mr. HALE. If the Senator from Mississippi 
had been listening to the remarks | was addressing 
to the Senate, he would not have interrupted me, 
because I was endeavoring to answer that very 
objection, that now is not the time. Genilemen 
soothe their consciences by saying itis not the right 
time to carry out the principle, although a good 
one in itself. ‘*Go thy way for this time, and 
when [ have a convenient season I will send for 
thee,’’ said the Roman governor to the Aposile 
who urged upon his conscience a consideration of 
the truths which he would have him listen to and 
obey. Well, sir, the history may be imperfect, 
but nothing is given us in the sacred record to 
show that the Roman governor ever found a con- 
venient time. It never arrived. It was onlya 
plea and an excuse by which he designed to pu: 
off the consideration of pressing truths at that 
time. So I fear it is with the Senator from Mis. 
sissippi and the other gentlemen who see no objec. 
tion to the principle, but think it is not the right 
time. Sir, the right time will never come. Sup- 
pose the next Presidential election should termi- 
nate in accordance with the wishes of those who 
are now opposing the present Executive—will 
that be ‘‘the right time?’”’? Oh, no sir. It will 
then be found out that it was a very proper prio- 
ciple to apply when the Administration were in 
power who have just gone out, but now we have 
got another set of men in—pass it by for the pres- 
ent. It is not “the right time” now; we must put 
it off, and look forward to some time when we 
shall have a corrupt Administration. And when, 
sir, shall we have a corrupt Administration by the 
admission of its friends? When that time comes 
it will be about the time when gentlemen will be 
willing to adopt this proposition. 

Well, sir, I see that party discipline and party 
prejudices and predilections are to be called upon 
to oppose this measure. And here is a very curi- 
ous state of things. Here is the party in power 
willing to vote for the restriction, but the party out 
of power look forward with so much stronger faith 
to the day when they shall seize the power than 
those that have it do to their ability to hold on, 
that while those that have the power are willing to 
sacrifice it, those that have not the power will not 
take the sacrifice, for fear that when their turn 
comes the poisoned chalice will be returned to their 
own lips. Now, | put it to every man on the other 
side of the Chamber who hears me, to tell me, if 
he can, upon what principle of Democracy, as de- 
fined by ** the immortal Jeflerson,’’ or by the im- 
mortal any-body-else, he is in favor of heaping 
upon and continuing in the hands of a single man 
this arbitrary power of removal? 

If the principle embodied in this amendment is 
a good one, let us try it—try it upon this one bill. 
As has been said by some other Senator, the whole 
field of removals beside this will be still open, and 
we will have two principles operating at the same 
time, and shall be able to see which operates best, 
and whether that which makes them more inde- 
pendent is not better than that whieh makes them 
entirely dependent on the Executive. [t seems 10 
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aT sapposes a very extreme case when he im- 
wees that this board might be corrupt, and go on 
gaking corrupt decisions withous there being any 
wer of removal until the meeting of Congress. 
Why does it not apply, also, to all the judges 
yndet constitutional authority, the judges of the 
supreme Court and the district courts of the United 
gates? Why do we not suppose that they-may 
zo 00 continually making corrupt decisions, and 
when ask if such a principle is to apply to them? 

[had prepared, at the suggestion of a friend for 
ghose judgment 1 have a very high respect, 
wother amendment, which I am perfectly willing 
to propose, provided this salutary principle be 
ingrafted on the bill. It is, ** That whenever the 
president of the United States sees cause, in his 
spinion, for the removal of any one of the commis; 
sioners aforesaid, he may suspend him from said 
fice until the close of the next ensuing session of 
ihe Senate.’ T should be perfectly willing to see 
qch an amendment as that introduced, and then, 
in case of any Such contingency as that anticipated 
by the honorable Senator from Tennessee, the 
President of the United States, by virtue of his 
ower, might suspend any individual from the 
jischarge of the functions of bis office until after 
the close of the next session of Congress, when 
the whole matter would be laid before the Senate, 
and they would judge whether there was sufficient || 
cause for his removal or not. 

[do hope, sir, that in some way or other we 
shall secure the insertion of this principle in this 
pill, and it does seem to me exceedingly strange 
that when gentlemen admit and declare that the 
operation of the principle now under discussion is 








marshals and assistant marshals of the territories such com- || 





deleterious, wrong, and contrary to the spirit and 
intention of the Constitution, yet they are unwilling 
to attempt a remedy in a single specified case. 

Now, let me say this much in regard to those 
who choose to act with reference to prospective con- 
siderations which belong to the next Presidential 
election. There is nothing—not even the proph- 
ecies of the almanac-makers as to the weather— 
which is so uncertain and so little to be relied upor. 
as these calculations about the Presidency. The 
Senator from pemeeer 3 [Mr. Foore]} knows this 
as well as anybody. And, sir, there is nothing 
in the indications of the ae which throws 
any light upon thefuture. The light that is thrown 
upon the future only shows how great is the dark- 
ness, and it is therefore utterly unwise and foolish 
tosuspend the application of a wholesome prnciple 
in legislation upon the happening of any contin- 
gency so doubtful as that is, into whose hands the 
power shall fall for three or four years, ora longer | 
period, as the case may be. Here, then, is a prin- 
ciple to-day admitted to be wise—admitted to aim 
ata great abuse—an abuse universal in some States, 
and yet it is not to be adopted for fear of ulterior 
and remote consequences. 

Mr. UNDERWOOD. I have looked over this 
bill, sir, about which so much has been said 

Mr. BUTLER. Will my friend give way fora 
motion to adjourn? 

Several Senators. Oh, let us finish this busi- 
ness first. 

Mr. UNDERWOOD. I did not intend to make 
along speech, but I will yield to the wishes of my 
friend from South Carolina. 

The Senate then adjourned. 














HOUSE OF REPRESENTATIVES. 
Wepnespay, May 8, 1850. 
The Journal of yesterday was read and approved. 


The SPEAKER announced the first business in 
order to be the consideration of the special order, 
being the bill providing for the taking of the sev- 
enth census of the United States. 

Mr. INGE rose and asked to be excused from 
serving on the committee appointed on motion of 
the gentleman from North Carolina, [Mr. Sran- 
We He briefly.stated (but in a tone entirely in- 
audible to the reporter) his reasons for making 
the request. 

The question being taken, the motion was agreed 
to : 


So Mr. Ince was excused. 

On motion by Mr. HOWARD, the report made 
by him from the Committee on Indian Affairs, on 
the 24th inst., in compliance with a resolution of 
the House, respecting the treaty of Guadalupe 


{ 
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Senator from Tennessee [Mr. Tur- Hidalgo, on the subject of Indian incursions, was 


ordered to be printed. 
SEVENTH CENSUS. 

The SPEAKER again announced: the business | 
regularly in order to be the consideration of the 
census bill, which had last evening been reported | 
from the Committee of the Whole on the stare of | 
the Union—the question pending being, first, on 
agreeing to such of the amendments of the com- | 
mittee as had not been agreed to, and were to be | 
voted upon separately. 

CLERK TO MARSHALS, 

The first of these amendments being under con- | 
sideration, to strike from the 9th section, which | 
provides for the pay of the marshals, the following | 
words, viz: 


* And when the compensation does not in the whole ex- 
ceed the sum of five hundred dollars, a reasonable allow- 
ance for clerk hire shall be made, the amount whereof shail 
be determined by the Secretary of the Interior’’— 


And to insert in lieu thereof the following, viz: 
“And the Secretary of the Interior shall render to the | 


pensation for their services as he shail deem just and equi- 
table” — 


Mr. CAMPBELL asked the yeas and nays. || 

The — and nays were not ordered. 

The SPEAKER propounded the question, and 
proceeded to count the affirmatives, announcing | 
68-—— 

Mr. THOMPSON, of Mississippi. Would it || 
be in order for me to call for the reading of the | 
amendment at this time? It is not understood in 
this quarter of the House. 

The SPEAKER. The House is now dividing, 
and it is not strictly in order to interrupt the | 
voting. The amendment has been read by the 
Clerk. : 

A voice: There’s a great difference of opinion | 
as to what it is. Hi 

The SPEAKER. The Clerk will now again || 
read the amendment, and the Chair would call the | 
attention of the House to the reading. | 

The question was again taken, and resulted | 
ayes 88. i] 

The noes were not counted—the question being || 
given up by the negative. 

So the amendment was agreed to. 

The question now being on concurring with the | 
Committee of the Whole on the state of the Union 
in. their amendment striking from the twentieth | 
section of the bill the following, viz: 

“ Provided, however, That all printing, except the blank | 
tables, shall be executed according to the fifteenth section l| 
of the act approved the lth of May, 1842, and the Census i} 
Board shall have charge of printing said blanks” — 1 

And inserting in lieu thereof the following, viz: 

« And to enable him the better to discharge these duties, | 
he is hereby authorized and required to appoint a suitable | 
and competent person, as superintending clerk, who shall, | 
under his direction, have the general management of matters 
appertaining thereto, with the privilege of franking and re- 
ceiving free of charge all official documents and letters con- 
nected therewith; and the said Secretary shall also appoint 
such clerks and other officers as may be necessary from | 
time to time for the efficient management of said service. | 
And the compensation to be allowed and paid tothe officers | 
connected with the Census Office shall be as follows: for 
the superintending clerk, two thousand five hundred dol- 
lars per annum, in full for his services; and for other assist- 
ants and clerks the compensation usually paid for similar | 
services, to be fixed and allowed by the Secretary of the 
Interior: Provided, That no salary \o assistant and clerks 
utder this bill shall exceed the sum of one thousand dollars | 
perannum. The blanks and preparatory printing for taking | 
the census shall be prepared and executed under the direc- | 
tion of the Census Board ; the other printing hereafter to 
be executed as Congress shall direct.”’ 

The question was put, and it passed in the | 


| 














affirmative. || curred in the amendment of the committee. 


FUTURE CENSUSES. 


The next amendment being under consideration, | 


as follows: 


Be it enacted, &c., That this act shall continue in force | 


until altered or repealed ; and if no other law be passed pro- 
viding for the taking of any subsequent census of the United 
States, on or before the first day of January of any year 
when, by the Constitution of the United States, any future 
enumeration of the inhabitants thereof is required to be 
taken, such census shall,in all things, be taken and com- 
pleted according to the provisions of this act. * 


The question was taken, and decided in the af- | 


firmative without a division. 
So the amendment was agreed to. 


THE NUMBER OF REPRESENTATIVES. 


The next amendment reported from the com- 
mittee was the following: 

And be it enacted, That from and after the third 
day of March, one thousand eight hundred and fifty-three, 
the House of Representatives shall be composed of two 
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hundred members, to be apportioned among the several 
States in the manner directed in the nextsection Of this act, 

ind be it fw ther enacted, That so soon as the next and 
each subsequent enumeration of the inhabitants ot the sev- 
eral States, directed by the Constitution ot the Unit d States 
to be taken, shall be completed and returned tw the office of 


the Department of the Interior, it shall be the duty of the 


Secretary of the Interior to avceriain the aggregate re preseht- 
ative population of the United Stiues by adding to the whole 
number of free persons in all the States, including those 
bound to service for a term of years, and excluding lndians 
not taxed, three fitihs of all other persons; which aggregate 
population he shalt divide by the number two hundred, and 
the product of such division, rejecung any fraction of an 
unit, if any such happen to remain, shall be the rave or rule 
of apportionment ot representatives among the several Staws 
under such enumeration ; and the said Secretary ot the De- 
partinent of the Interior shall then procee:' in the same nian- 
ner (O ascertain the representative population of each State, 
and to divide the whole number of the representative popu- 
lation of each State, by the ratio already determimed by hum 
as above directed, and the product of this last division shall 
be the number of Representatives apportioned to sach State 
under the then last enumerati n: Provided, That the loss 


| in the number of members caused by Ure tractions rematne 


ing in the several States on the division of the population 
thereol, shall be compensated for by assigning to so many 
States having the largest fractions one additional member 
each for its fraction, as may be necessary to make the whole 
number o° Representatives two bundred : 4nd provided also, 
‘That if, after the apportionment of the Representatives, 
under the next or any subsequent census, a new State or 
States shall be admitted ito tie Union, the Representative 
or Representatives assigned to such new BSiate or States 
shall be in addition to the number of Representatives herein 
above limited; which excess of Rupresentatives over two 
hundred shall only continue until the next succeeding ap- 
portionment of Representatives under the next succeeding 
census. 

Be it further enacted, That when the Department of the 
Interior shall have apportioned the Representatives in the 
manner above directed among the several States, under the 
ext or any subsequent enumeration of the imhabitants of 
the United States, he shall, as soon as practicatite, maks out 
and transmit, uader the seal of his office, to the House of 
Representatives,a certificate of the number of members ap- 
portioned to each State under the then last enumeration; 
and shall likewise make out and tranemit without de ley to 
the Execuuve of each State a certificate under his seal of 
office of the vumber of members apportioned to each State 
under such last enumeration. 

Mr. THOMPSON, of Pennsylvania, had yes- 
terday moved to amend this amendment by in- 
serting after the words two hundred where they 
occurred, the words “thirty-three,”’ so as to make 
the number of representatives two hundred and 
thirty-three. 

And the question was put on the amendment to 
the amendment. 

Mr. STEPHENS, of Georgia, and other gen- 
tlemen, demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES inquired of the Speaker if the 
gentleman from Pennsylvania [Mr. Tuompson] 
had moved to amend the proposition moved by 
the gentleman from Ohio [Mr. Vinton] in com- 
mittee, and reported by the committee, in any other 
place than where the number 200 first occurred— 
by inserting afier 200, the number 33? He be- 
lieved the change had been made by the gentle- 
man from Pennsylvania in no other place; if so 
there was no provision for distributing the defi- 
| ciency under 233 members to those Siates having 
the largest fractions. 

The SPEAKER said it was for the House to 
determine the construction of the amendment and 
to vote accordingly. 


Mr. CLEVELAND called for the yeas and 


= e 
he SPEAKER. The yeas and nays have 
been ordered. 

Mr. THOMPSON, of Pennsylvania, said he 
| supposed the number 233 would be substituted for 
| the number 200 wherever the latter number 7 

the number 233 were inserted, the change in the 
|| several places followed as a matter of course, being 
|| Recessary to preserve the consistency of the 
amendment. 
’ Mr. STEPHENS, of Georgia, said he pre- 
| sumed there would be no objection in the House 
|| to making the change apply to all the parts of the 
|| amendment where the number occurred. 
|| The SPEAKER. If there is no objection, the 
|| changes will be made as designated. The Chair 
|| is not aware that there is any other part of the 
| amendment to which the amendment to the amend- 


} 
| 





ment applies. It is journalized by the Clerk as 
| applying to the first part only. 
i Mr. JONES objected to any changes: 
|| Mr. WINTHROP rose (he said) to a sugges- 
|| tion of order, He believed the Poerliamentary 
|| Manual expressly provided for cases like this, 
I that where an amendment was made to a part of 
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a section, if a subsequent part of the section re- | 


quired such amendment, that was considered mere 
matter of form. 


The Committee on Enrolled | 


Bills had the right to make such verbal amend- | 


cessary. 

The SPEAKER. The motion cannot be con- 
sidered at this time except by general consent; 
and objections are made 


Mr. McCLERNAND said there was so much 


noise in the Hall he could not hear what was || 


Mr. McCLERNAND inquired of the Speaker, 
whether the vote now about to be taken was not 


_on the whole amendment of the gentleman from 


Fring on, and requested the Speaker to call the | 


Louse to order. 

The SPEAKER did so, and requested gentle- 
ren to take their seats. No question (he said) 
would be propounded until order was restored. 

Order having been in some degree restored— 


i 


The CHAIR again stated the question. In the || 


amendment reported from the Committee of the | 


Whole on the state of the Union, and which bad 


been agreed to in committee, on motion of the | 


gentleman from Ohio [Mr. Vinton] the number | 
of Representatives was fixed at two hundred. || 
The gentleman from Pennsylvania |Mr. Tuomp- | 


son] had offered an amendment to add after two 
hundred the words ‘ and thirty-three,” making 
the number of Representatives two hundred and 
thirty-three; and the question now before the 
House was on agreeing to the amendment offered 
by the gentleman from Pennsylvania. 

The question was then taken and decided in the 
affirmative—yeas 93, nays 78; as follows: 

YEAS—Meesrs. Alexander, Baker, Bissell, Booth, Bow- 
lin, Boyd, Aibert G. Brown, Barrows, Chester Butler, Jos. 
Cabie, Joseph P. Caldwell, Calvin, Cartter, Casey, Chandler, 
Clarke, Cleveland, Conger, Conrad, Corwin, Crowell, 


| Inge, Joseph W. Jackson, Robert W. Johnson, Leffler, Lit- | 


Dickey, Dimmick, Duncan, Durkee, Featherston, Fitch, | 


Fowler, Fuller, Gentry, Gerry, Gott, Green, Grinnell, Hal- 
loway, Harlan, Isham G. Harts, Hibbard, Howard, Howe, 
Hunter, W. T. Jackson, Julian, Kerr, D. P. King, George G. 
King, John A. King, Preston King, Leffler, Levin, Little- 
field, Job Mann, Matteson, McDonald, McLanahan, Me- 
Mutien, Meacham, Moore, Morehead, Morris, Nelson, Oule, 
Otis, Outlaw, Pagker, Peasiee, Peck, Phelps, Pitman, Pot- 


Richard H. Stanton, ‘Uhaddeus Stevens, Stetson, Sweetser, 
‘Taylo , Jas. Thompson, Win. Thompson, Tuck, Underhill, 
Waldo, Wentworth, Whittlesey, Wildrick, Williams, Wil- 
son, Winthrop, and Wood—¥3, 

NAYS—Messrs. Albertson, Alston, Anderson, Ashe, Ave- 
reti, Bay, Bayly, Bingham, Bowdon, Breck, Briggs, Wm. J. 
Brown, Thos. B. Batier, G. A. Caldwell, Campbell, Cling- 
man, WR. W. Cobb, Deberry, Dixon, Dunham, Edinundson, 
Nathan Evans, Gorman, Gould, Hall, Haralson, Sampson 
W. Harris, Hay, Hebard, ifenry, Hoagland, Houston, Hub- 
bard, Inge, J. W. Jackson, And’w Jobnson, Jones, Kaufman, 
J mes G. King, La Sare, Marshall, MecClernand, McDowell, 
McGaughey, Robert M. McLane, McQueen, Mc Willie, 
Merde, Millson, Morse, Morton, Newell, Olds, Orr, Owen, 
Reed, Reynolds, Risley, Root, Ross, Rumsey, Savage, 
Schenck, Schoolcraft, Seddon, Shepperd, Frederick P. 
Stanton, Alexander H. Stephens, Strong, Thomas, Jacob 
Tiompson, John B. Thompson, Toombs, Venable, Vinton, 
Wallace, Watkins, and Woodward—78, 


So the amendment to the amendment was agreed 


Mr. THOMPSON, of Pennsylvania, moved a 
reconsideration of the vote, and that that motion 
be laid on the table. 

It was ordered atcordingly. 


to 


| Ohio, [Mr. Vinton,] as amended? 
ments. He therefore thought the motion unne- | 


The SPEAKER said such was the state of the 
question. It was on the whole amendment. It 
had been reported asa whole from the Committee 
of the Whole on the state of the Union. 

The question was then taken and decided in the 
affirmative—yeas 115, nays 62; as follows: 


YEAS—Messrs. Albertson, Alexander, Baker, Bennett, 
Bingham, Bocock, booth, Breck, Briggs, A. G. Brown, Buel, 
Burrows, Chester Buter, Joseph Cabie, Joseph P. Caldwell, 
Caivin, Campbell, Cartter, Casey, Chandler, Clarke, Cleve- 
land, Conrad, Corwin, Crowell, Deberry, Dickey, Dixon, 
Dunean, Dunbam, Durkee, Nathan Evans, Fitch, Fowler, 
Gentry, Gott, Gould, Grinnell, Halloway, Harlan, Hay, Hay- 
mond, Hibbard, Hoagland, Hunter, William T. Jackson, 
Andrew Johnson, James L. Johnson, Jones, Julian, Kauf- 
man, Kerr, Daniel P. King, George G. King, James G. King, 
John A. King, Preston King, La Sére, Levin, Job Mann, 


| Matteson, McDowell, McLanahan, Robert M. McLane, 


McMullen, MeWillie, Meade, Moore, Morehead, Morris, 
Morse, Morton, Nelson, Newell, Ogle, Otis. Outlaw, Peaslee, 
Pitman, Potter, Powell, Putnam, Reed, Reynolds, Risley, 
Robbins, Rockwell, Root, Rose, Rumsey, Schenck, School- 


craft, Seddon, Shepperd, Sprague, Frederick P. Stanton, | 


Alexander H. Stephens, Stetson, Strong, Taylor, Jacob 
‘Thompson, James Thompson, John B. Thompson, Toombs, 


| Tuck, Underhill, Vinton, Waldo, Watkins, Wentworth, 
| Whittlesey, Wildrick, Wilson, Winthrep, and Wood—115. 


NAYS—Messrs. Alston, Anderson, Ashe, Averett, Bay, 


| Bayly, Bissell, Bowdon, Bowlin, Boyd, William J. Brown, 
Thomas B. Butler, George A. Caldwell, Clingman, W. R. 

|| W.Cobb,Conger, Dimmick, Duer, Edmundson, Featherston, 
|| Fuller, Gerry, Gorman, Green, Hall, Haralson, Isham G. 


Harris, Hebard, Henry, Houston, Howard, Howe, Hubbard, 
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| tlefield, Marshall, Mason, McClernand, McDonald, Mc- | 


Gaughey, McQueen, Meacham, Milison, Olds, Orr, Parker, 
Peck, Phelps, Ross, Sawtelle, Richard H. Stanton, Thad- 


deus Stevens, Sweetser, Thomas, William Thompson, | Sprague, Frederick P. Stanton, Richard H. Stanton, Thad 
1} ; , » > 5 ‘1 


Venable, Wallace, Williams, and Woodward—62. 
So the amendment as amended was agrecd to. 


| 


\ 


Mr. VINTON moved to reconsider the vote just | 


taken, and to lay the motion on the tabie. 
The question was taken, and decided in the 


| affirmative. 
ter, Powell, Putnam, Robbins, Rockwell, Sawtelle, Sprague, || 


So the motion to reconsider was laid on the 


| table. 


| said, to a privileged question. 


Mr. THOMPSON, of Mississippi, rose he 
He moved to re- 
consider the vote upon striking out the 21st sec- 
tion. 
of the various amendments when he had voted, 
but had supposed that the amendment of the pre- 


| ceding secuon remedied the difficulty. Upon exam- 
| ination, however, he found that this was not the 


case. The section which had been stricken out 
related to the preparatory printing, and provided 


that the Secretary should let it out to the lowest 


bidder. 
TheSPEAKER. Remarks are out of order. 
Mr. THOMPSON. 
vote, and [ hope it will be reconsidered. 
The SPEAKER. ‘The gentleman from Missis- 


_sippi moves to reconsider the vote by which the 


The question then recurred on agreeing to the || 


amendment as amended, 


Mr. HALL asked the yeas and nays; which 
were ordered, 

Mr. VINTON suggested that the adogtion of 
the amendment as amended would render it ne- 
cessary to insert the words “ thirty-three’? where- 
ever the words ** one hundred”? occurred, 


| 
| 
ti 
i} 
i} 
| 


ouse concurred in the action of the Committee 
of the Whole on the state of the Union in striking 
out the 21st section, which provides for issuing 
proposals for printing the census blanks. 

Mr. THOMPSON. Will the Speaker indulge 
me a moment? 

The SPEAKER. The Chair will indulge the 
gentleman with pleasure. It is for the House to 
say whether or not they will listen to any remarks 
from the gentleman. If no objection is made the 


| gentleman, will proceed. 


The SPEAKER said ‘the correction could be | 


made only by unanimous consent. 
Objection was made. 


The SPEAKER said, the correction could not || 
be made, because there was objection. 


The qnestion was again stated to be on the 


amendment as amended. 


Mr. THOMPSON, of Pennsylvania, desired to 
be informed by the Chair, whether this was not 
the proper time to inquire whether the corrections 


| 
1 
| 


} 
1 
1} 


] 


Objection was made. 

Mr. STEVENS, of Pennsylvania, moved to 
lay the motion to reconsider on the table. 

The question was taken, and decided in the 


| affirmative—ayes 65, noes 53. 


So the motion to reconsider was laid on the 
table, and the action of the House—=striking out 
the séction—stands unchanged. 

RETURNS OF HEMP. 
The next amendment being under consideration, 


suggested by the gentleman from Ohio [Mr. Vin- || a8 follows: 


Ton} would not be made as a matter of course? 
The SPEAKER explained. 
Mr. McDONALD called for the reading of the 
amendment as amended, and it was again read. 
Mr. DUNCAN said he was very unwilling to 
vote under the absurdity implied in the section as 
it now stood. 


The SPEAKER (interposing) said, the Chair 


must remind the gentleman from Massachusetts, 


(Mr. Duncan,] that no remarks were in order, the 
previous question having been ordered. 


| 
} 


tt 


| 
| 


} time. 


Be it further enacted, That the Secretary of the Interior, 
in his instsuctions to the marshals, shall direct that the eta- 


| tistics in regard to all other descriptions of hemp not em- 


braced in the denomination of dew and water-rotted, shall 
be taken and estimated in the returns. 


The question was taken, and decided in the 


| affirmative without a division. 


So the amendment was agreed to. 

The amendments having all been disposed of— 

The question recurred on ordering the amend- 
ments to-be engrossed and the biil to be read a third 


ea we 


I move to reconsider that | 


He had not correctly understood the effect || 


| 








Ma 
y8, 
z * z — 
The question was taken and decided in the ag, 
ative, without a division. ad 
So the bill and amendments were ordered to be 
engrossed. 
he SPEAKER. The bill is engrosseg. Th 
third reading of an engrossed bill : 
Mr. THOMPSON, of Pennsylvania. | rise, 
a privileged question. I move to reconsider - 
vote by which the bill was ordered to be engrogses 
and I move to lay that motion on the table, ; 
The question was taken and decided jn ;), 
affirmative. — 
So the motion to recensider was laid on the tabj. 
The bill was then read a third time by its tijje | 
And the question being on its passage, 
Mr. THOMPSON, of Pennsylvania, demanie 
| the previous question, ; 
- The previous que:tion was seconded, and th 
main question was ordered. == 
Mr. THOMPSON, of Mississippi, demandeg 
| the yeas and nays on the passage of thie bill. 
The yeas and nays were ordered, and, being 
taken, were—yeas 109, nays 61; as follows: 
YEAS—Messrs. Albertson, Alexander, Baker, Benner, 
Bingham, Booth, Bowlin, Breck, Briggs, Buel, Burrows,¢ 
Butler, Thomas B. Butler, Joseph Cable, Calvin, Campbey, 
Cartter, Casey, Chandler, Clarke, Cleveland, Conger, Co; 
win, Crow:li, Deberry, Dickey, Pimmick, Dixon, Dye, 
Duncan, Dunham, Durkee, N. Evans, Fitch, Fowler, Fujjer’ 
Gott, Gould, Grinnell, _Halloway, Harian, Hay, Haymon(’ 
Hebard, Hibbaid, Houston, Howe, Hunter, William ‘{’ 
Jackson, Julian, Kerr, Daniel P. King, George G. King 
James G. King, John A. King, Preston King, Leffler, Liwe. 
field, Job Mann, Matteson, McDonald, McGaughey, Mo. 
Lanahan, Meacham, Moore, Morehead, Morris, Nelson, 
| Newell, Ogle, Otis, Peaslee, Peck, Pitman, Potter, Putnam, 
Reed, Reynolds, Risley, Robbins, Rockwell, Root, Rose, 
Ross, Rumsey, Sawtelle, Schenck, Schooleraft, Stepperd, 











deus Stevens, Stetson, Strong, Taylor, James Thompson, 
| John B. Thompson, William Thompson, Tack. Underhill, 

Vinton, Waldo, Wentworth, Whittlesey, Wildrick, Wii. 
son, Winthrop, and Wood—109. 

NAYS—Messrs. Alston, Anderson, Ashe, Averett, Bayly, 
Bissell, Bocock, Bowdon, Boyd, Wm. J. Brown, George 
Alfred Caldwell, Joseph P. Caldwell, Williamson R. W, 
Cobb, Colcock, Edmundson, Featherston, Gentry, Gerry, 
Gorman, Green, Haralson, Isham G. Harris, Sampson W, 
Harris, Henry, Hoagland, Howard, Hubbard, Inge, J. W, 
Jackson, Andrew Johnson, Robert W. Jobnson, Jones, 
| Kaufman, La Sére, Marshall, Mason, MecClernand, R. M. 
| McLane, McMullen, McQueen, MeWillie, Meade, Millson, 
| Olds, Orr, Outlaw, Parker, Phelps, Powell, Savage, Sed- 
don, Alexander H. Stephens, Sweetser, Thomas, Jacob 
| Thompson, Toombs, Venable, Wallace, Watkins, Wii- 

liams, and Woodward—61. 


| So the bill was passed. 





Mr. THOMPSON, of Pennsylvania, rose toe 
| privileged question, and moved to reconsider the 
| vote by which the bill was passed, and that that 
| motion be laid upon the table. 
| The question was taken, and decided in the 
| affirmative. 

So the motion to reconsider was laid on the 
table, and the bill stands finally passed. 

The question being on agreeing to the title of 
the bill, as follows: **A bill providing for the 
taking of the seventh census of the United States.” 

Mr. THOMPSON, of Pennsylvania, moved an 
| amendment to strike out the title, and insert in 
| lieu thereof the following: 
| An act providing for the taking of the seventh and sub- 
| 


| sequent censuses of the United States, fixing the number of 
Representatives, and providing for their future apportion- 

| ment among the several States.” 

; The question was taken, and decided in the 

| affirmative. 

| The title, as amended, was then agreed to. 

| A motion of Mr. THOMPSON to reconsider 

| the vote by which the title was agreed to was, 00 

| is motion, laid on the table. 


TONNAGE DUTIES. 


Mr. McLANE, of Maryland, rose for the pur- 
ose (he said) of giving a notice to the House. 
There were several bills lying on the Speaker's 
table, that had been there four or five weeks, and 
| were of public importance. The House would 
| remember that it was not in order to proceed to 

business on the Speaker’s table, until one hour— 
the morning hour—had been devoted to reports of 
committees, and it was the 


neral practice of the 
House. after having devo 


this hour, and very 


often before, to go into Committee of the Whole on 
the state of Union. Thus it had been impossible 
for him to bring before the House a measure ema- 
nating from the Committee on Commerce, (being 
an act authorizing the city of Baltimore to collect 4 
certain tonn uty) which had passed the Com- 
mittee of the Whole on the state of the Union, and 
| was now lying on the Speaker’s table. 
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Mr. WINTHROP rose to a question of order, 
snd said he believed there was no debatable mo- 
jon now before the House. 

The SPEAKER stated that debate was not in | 


= McLANE. I wish to make a brief expla- 





pation. I hope my friend from Massachusetts || 


yill allow me to proceed. ad 

The SPEAKER. No debate is in order. The 
chair does not understand the gentleman from 
yaryland as making any motion. 

Mr. Me 
Committee of the Whole on the state of the 
(inion rise, I shall move to proceed to business on 
the Speaker’s table. f hope the House will per- 
mit me to make that motion. 

Mr. JONES. I give notice I shall object. 


DEFICIENCY BILL. 


Mr. BAYLY. I desire to say, that it was my | 


urpose to call up the deficiency bill as soon as the 


it 
census vill had been disposed of, but although the | St. Lawrence county, New York, for the same objects. I] 


‘ 
pill was received from the Senate and sent several | 


days ago to the printer, and although I have sent 
two messages for it, I cannot get the bill back. _ It | 


isdue to myself and to the Committee of Ways | IN SENATE. 


and Means that I should make this statement. 
CALIFORNIA. 


On motion by Mr. PRESTON KING, the rules | 


were suspended, and the House resolved itself 
into Committee of the Whole on the state of the 


of the President of the United States on the sub- 
ject of California. 

Mr. WINTHROP was entitled to the floor, and 
addressed the Committee during the allotted hour. 


The speech was in favor of the adoption of the || 
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NE. I give notice then, that when |. 





policy recommended by the President in relation 
to California and the Territories of New Mexico 
and Deseret. [His speech will be found in the 
Appendix. ] 

Mr. W. having concluded— 

Mr. ORR next obtained the floor, and addressed 
thecommittee during his hour upon the slavery 
question. His remarks were principally made 
with the view of demonstrating the continued 
existence in unabated vigor of fearful dangers to 
southern rights and interests, growing out of north- 
ern action. For this purpose he referred to the 
speeches of northern members of Congress, and 
to the proceedings of northern legislatures, socie- 
ties, and people—all going to show, as he contended, 
acomplete union of all parties in the North, in 
favor of the admission of Caifornia with her pres- 
ent constitution, of the exclusion of slavery from 
the territories, and of aggressive movements gener- 
ally, upon that institution, which he predicted 
would finally, and ere long, result in the direct 
attempt to abolish slavery in the States. He de- 
manded that this abolition interference should cease 
and that the constitutional rights of his section 
should be observed. If thiscourse were not taken, 
five years would not pass before the southern 
States would insist upon a dissolution of the Union, 
as they would never consent to remain therein, in 
the condition of vassals and inferiors. 

{A report of his remarks will be found in the 
Appendix. ] 

Mr. O. having concluded— 

Mr. CLARKE obtained the floor, but yieded to 
a motion that the committee rise. 

The motion having prevailed— 

The committee rose and Teported progress. 

And the House adjourned. 





PETITIONS, &e. 


The following petitions, memorials, &c., were 
presented under the rule, and referred to the ap- 
propriate committees: 

By Mr. MORTON: The memorial of the citizens of 
Alexandria, praying the e of a law authorizing the 
district court of the United States for the eastern district of 
Virginia to hold teruis of said court at that place. 

By Mr. MATTESON: The memorial of Adam P., son of 
Patrick Campbell, for bimself and other heirs, praying for 
a pension on account of the services of their late father 
during the war of the Revolution. 

By Mr. THOMPSON, of Mississippi: The petition of 

, Harrison, one of the Auxiliary Guard of the city of 
Washington, praying compensation withheld from him 
during the time of his sickness. 

By Mr. STETSON: The petition of David Shepherd and 
2 others, citizens of Sebec, Maine, that the Secretary of 
the Navy be authorized \o order a national vessel to trans- 
port to Europe delegates to the peace congrese. 


Union, (Mr. Born, of Kentucky, in the chair,) and |; Relations 


resumed the consideration of the special message || 








hn Mr. BINGHAM: The petition of C. 8. Thompson, a || before the Senate, and thereforedebate on its merits 


contractor in Michigan, for relief. 
| By Mr. REED: The petition of William Parkeson, fora | 


} 


is out of order. = 
pension. \ Mr. PHELPS: L trust I shall not be considered 
By Mr. BAYLY: The petition of 150 citizens of Wash- || factious in this matter. | recollect very well the 


|, ington city, praying Congress to amend the charter of said || occasion of our adopting this rule. It was adopted 


| city so as to give to the people thereof the power to elect | : : 
all the officers of said corporation, and especially police || by the Senate for reasona»which will be obvious 


| niagiatrates and constables. | to every Senator. Many of these old claims have 
| By Mr. PRESTON KING: The petition of citizens of | been examined and repudiated by the Senate, and 


po ald eeede demain repeal |' yet are brought before us here time after time; 
a ws ado or enacted by Congress by which || : : 
slavery or the slave trade is authorized or sanctioned in |, committees are called upon to examine them, who 


the District of Columbia. || do not refer to the previous action of the Senate; 
* ne, ee a see = State shall and in the mean time other documentary evidence 
ereafter be admitted into the Union unless the consutu- | ig brought in by the agent or attorney, and an op- 
tion of such State expressly prohibit the existence of slavery | portunity is afforded toe the suppreasion of any 


within its limits. ; : 
Also, the petition of the same, asking that slavery and || portion which they choose to suppress; in short, 


| the slave trade shall be expressly prohibited by act of Con- || for garbling the testimony. My object was simply 


gress in the territories of the United States. es io . ’ : 
Also, the petition of the same, fora law giving to fugitives to call the attention of the Senate to this rule, 


claimed as slaves the right of trial by jury. | which of late, | am sorry to say, appears to have 
_Also, four several petitions of citizens of Lausine, Tomp- || been disregarded. I think it is a salutary rule; 
kins county, New York, for the same objects. || certainly | hope the Senator from Missouri will 


Also, four several petitions from citizens of Lisbon, in || not consider me captious when my object was 


Also the memorial and pledge of citizens of Lisbon, i] simply to call the attention of the Senator wa rule 
againstull wars as inconsistent with the spirit of christianity || which seems of late to have been overlooked. 
and destructive of the interests of mankind. || The PRESIDING OFFICER. The Chair 
aang EAN SERENE it 


| will state that he misunderstood the Senator from 
| Vermont, in stating that this had been reported 


{ 








| 


i Wepvespay, May 8, 1850. } upon by the commitiee adversely, and that the 


; es Senate had concurred in the report; that it had 
Mr. DOWNS submitted additional documents || been done during the present session, 
relating to the memorial of A. P. Britingham; | Mr. PHELPS. It has been reported against 
which were referred to the Committee on Foreign || heretofore. | had no reference to this session. 
| The PRESIDING OFFICER. Heretofore! 
On motion by Mr. DAVIS, of Mississippi, || Then the rule does not apply, even if it were a 
| Ordered, That the memorial of the West Feliciana Rail- || proposition to send the papers back again to the 
road Company, on the files of the Senate, be referred to the || egmmittee. 
Committee on Finance. || Mr. PHELPS. The rule is not confined, I 
BILL INTRODUCED. || think, to the present session. This claim, if [ 
Mr. ATCHISON, in pursuance of notice, asked || mistake not, is one arising upon a draft made by 
leave to introduce a bill to provide for the pay- || General George Rogers Clarke, about the year 
/ ment of a debt due the heirs of Antoine Peltier. || 1777, during the expedition to Kaskaskia. 
Mr. PHELPS. I deem it my duty to call the || ThePRESIDING OFFICER. Discussion upon 
| attention of the Chair and the Senate to the forty- || the merits of the case will not be in order. 
ninth rule of the Senate. Whether this billcomes || Mr. PHELPS. Certainly not. * These claims 
| within that rule is a question to be determined. || are presented sometimes in one name and some- 
| That rule is, that whenever a claim is presented || times in another, sometimes in the name of Francis 
| to the Senate and referred to a committee, and the || Vigo, and at other times in the name of Antoine 
| committee report that the claim ought not to be || Peltier, and at others in the name of Nicholas 
| allowed, and the report is adopted by the Senate, | Lachance. They are all the same claims, and all 
| it shall not be in order to refer the papers back || have been considered and reported upon together. 
again to a committee. This claim has been over || It has been my duty to report upon thein. T make 
and over again considered by the committees of | this explanation, not to prevent the consideration 
' the Senate. I believe [ have made one or two | of the bill, so much as to draw the attention of 
adverse reports upon it myself, which have been || the Senate to the fact that these several claims have 
adopted by the Senate. It would not therefore be || heretofore been fully examined. 
| 


in order, according to the rule, to move to with- || The question being taken on granting leave to 
| draw the papers and refer them to a committee. || introduce the bill, it was agreed to; and the bill 
| The only doubt is, whether a bill thus introduced || was read a first and second time, and referred to 
| comes within the rule. If it does not come within | the Committee on Revolutionary Claims. 

| the letter, in my judgment it comes within the || Mr. ATCHISON also, on leave, introduced a 
| spirit of the rule. | bill for the relief of the heirs of Nicholas Lachance; 


| 1 am induced, Mr. President, to say this be- || which was read a first and second time and referred 
| cause there are several of these old claims which || to the same committee. 


| l have been watching for years, and in all human || 
| probability shall not be able to watch much | 
onger. This claim has been examined in this 

; and the other House. It, however, seems to be | 
| presented here from time to time, and ultimately, | 
| unless the attention of the Senate be called to its | 
| own rules, this claim, groundless as it is, may be 


MISSISSIPPI AND THE NASHVILLE CONVEN-~ 


TION. 

Mr. DAVIS, of Mississippi, presented a report 
of a Committee on Federal and State relations, ac- 
companied by resolutions adopted by the Legisla- 
ture of the State of Mississippi, on the subject of 
| passed. slavery, and the questions in controversy between 
| The PRESIDINGOFFICER. The Chair will | the northern and southern portions of the Con- 
| refer to the a It would not be in a for the || federacy growing out of that institution; which 
| Senator from Missouri to move to take the same || were read and ordered to lie on the table. 
| papers and refer them again to a committee, if an Mr. D. said: As instructed, | present the report 
| adverse report eee made ~ a to by | and resolutions of the Legislature of Mississippi, on 
| the Senate during the session. e Introduction || the subject which distracts and divides the people 
of a bill, cerialbe wetting, does not come within || of the Union, and which threatens, unless dhaslent 

the rule. It is a question then for the Senate to || in its onward course, to produce consequences fatal 
determine. The question will be, shall the Sen- || to the cause of human liberty, as secured and ad- 
| ator have leave to introduce the bill? '| vanced by the Constitution of the United States— 
Mr. ATCHISON. Do I understand the Sena- || consequences destructive to fraternal feeling be- 
tor from Vermont as objecting to granting leave? || tween the different sections of the Confederacy— 
Mr. PHELPS. Yes, sir. || and finally to terminate in the wreck of this Repub- 
sa Pees Then it is a eet a ! ee = best hope — government, of human 
the kind in my recollection since | have had the | and social progress and happiness. 
honor of a weak in this body. The Senator does || In presenting these resolutions to the Senate, I 
not know what evidence may be obtained by || wish oe to read hein the proceedings of the 
committee to whom this bill may be referred. | ular meetings which preceded, and probabl 
| This or a similar bill has passed the Senate time } ricieabel this legislation, both because they illus 
| and again, and I believe has also passed the other || trate the meaning and intent of these resolutions, 
| House. If this were the ape ae time, and it were | and because they have been either greatly misun- 
| in order, 1 think [ could demonstrate that this || derstood or grossly inisrepresented. The people 
| claim ought to be allowed. hits ) of Mississippi having seen, in public meetings, in 
i The PRESIDING OFFICE. The bill is not || conventions, and in legislative resolutions of north- 


y a 








of 
iF 
af 
t 
a 
' 





942 


ern States, what they deemed to be an assault upon 
their constitutional rights, looked for protection 


the United States. 


after full discussion of a question dangerous to their 
peace, their prosperity, and perhaps to their exist- 
ence, without any action upon the subject, they, 


the case into theirown hands. A primary meeting, 
after full notice given through the press, assembled 
at the seat of government in Mississippi on the 7th 


counties to hold assemblages within their limits, 
and to elect delegates to a State convention, which 
should be authorized to take into consideration the 
means which should be adopted to avert the hazard 
which seemed to be lapending over them. This 
— meeting and that State convention have 

een assailed, either ignorantly or maliciously, and 
accused of having desired to disturb the fraternity 
of the nation, if not to dissolve the bonds which 
hold it together. A complete answer to all such 
charges is to be found in the proceedings them- 
selves; and I propose now to read to the Senate 
brief extracts from the journal of the primary 
meeting, and from the report and address of the 
convention which assembled in obedience to its call. 
These extracts, and the remarks with which I pro- 
pose to accompany them, shall be as limited as the 
case will allow. 

When the meeting assembled, it was organized 
with all the due forms of a deliberative body, and 
a committee was appointed to prepare an address 
and to report it to the meeting. 
reported by them reads: 


“The committee to whom was referred the subject of | 


controversy between the northern and southern States of the 
Union have had the same under consideration, and beg 
leave to report the following as an address to the citizens 
of Mississippi, together with the accompanying resolutions. 


« The subject was approached by them, us it should be by | 


this meeting, in full view of its solemnity and importance ; 
not asa coOmmean-place topic—not 43 a mere question of 
expediency on a matter of secondary consideration, but as 
one in which our dearest rights are involved—rights which 


we possessed as citizens of independent States, and which || 
are reserved to us by the Constitution of the United States. || . S ; ; 
F * | fare by the formation of a compact and a union that will afford 


7 * a7 * 7 . 7 . o * 


“ We approached the subject, not in anger, but in sorrow. 
We venerate the Uniou—we venerate the inemory of the 
ilustrious men who cemeuted us as a family of nations—as 
one people; and we would hold out as an example to their 
sons the recollection of the sprrit of forbearance—ot moder- 


aguinst these hostile Sra to the Congress of | 
hen a crisis approached, if it | 
had not arrived, and they saw Congress adjourn, | 


as became freemen and the sons of freemen, took | 


of May. That meeting called upon the different 


The address thus | 





| 
| 





ation—of compromise—ol equal justice and true patriotisin, | 


which governed them in their great work. 
* . 7 + 7 * + * * * * 


“ We have met, not only in defence of our individual 
rights, but in defence of our common country; and we 
would fondly hope that our timely warning may save our 
Union unimpaired. We meet not to agitate—not to act, 
but to prepare for action When the occasiwa may be forced 
upon ua.’? 

Such was the language of those who assembled 
in this primary meeting. In such terms they called 
upon the counties to deliberate on the state of the 
country, and, if found advisable by them, to ap- 
point delegaies to meetin State convention, to con- 
fer together on the dangers by which they were 
threatened. A State convention, formed of delegates 
appointed from the different counties, after full 
time, and notice, and discussion in primary as- 
semblies, met. The committee.of that State con- 
vention, appointed to report upon the subjects for 
the consideration of which they assembled, made 
the report from which I read: 


« We, the delegates to a convention, called by the people 
of the State of Mississippi, to deliberate on the means to 
prevent the unfounded p etension that Congress has power 


| 


| 


| 








of slavery, within the States, or in the Territories ; thatthese 
States, bythe Revolution, by the Deciaration of Independence, 
and by the treaty of peace, became se, arate and mdepend- 
ent sovereignties, with all the political power of separate and 
distinct nations ; that they are still 50, except so far as they 
may have expressly delegated part of their power to the 
General Government. 

* * * * * * * * * + '* @ 

‘¢ We maintain that the system of slavery was recognized 
by the Constitution—slaves were recognized as property, the 
full enjoyment of which was guarded and proteeted—guar- 
autied by that compact; that Congress lias no power over 
such property. 

* * o * * * * * * - * 

* The power of Congress to legislate for the Territories is 
a power to proteet the ciuzen and his property, not to declare 


| what is property.’? 


| and political existence as States ; defensive of the Constitu- | 


But, sir, a full answer to those who have charged 


| this convention with any purpose of disunion, is 


contained in the first resolution passed by that con- 
vention, as follows: 

lst. Resolved, That we continue to entertain a devoted 
and cherished attachment to the Union, bul we desire to 
have it as it was forined, and not as an e.gine of oppres- 
sion.”? 

This convention appointed a committee to pre- 
pare an address to the people of Mississippi; and 
from that address I will read as briefly as I have 
from the report: 

* The Union must and will be preserved. The slave 
States,in resistingsuchdangerous and destructive usurpations 
of the Federal Government, are detending the Constitution 
and Union. Their position is wholly detensive—defensive 
of their domestic relations and their private rights of property; 
defensive of their laws, upon which these domestic relations 
and rights of property are founded ; defensive of their social 


| tion and Union; defensive of law, order, and good govern- 





! 
} 


' 
| 


| 
| 
{ 


| 
| 


to legislate on the subj ct of domestic slavery, and to pro- || 


hibit its introduction and existence in the territories of the 
United States, hive duly considered the important subject 
commuitied to our charge, and make the following report as 
expressive of the voice of Mississippi. 

* * 7 * * « * * * * . 


«< In this unfortunate controversy there are but two alter- 


natives—ihe one is submission, the other resistance. To | 


the one we cannot, we will not consent; the other, we are 
reluctvnt to adopt, 

+ . * * * * * * * * * 

« We have not met to discuss the question of power or 
expediency; they bave been argued and reargued, in and 
out of Cengress, by our statesmen and by our people. We 
have reasoned and remonstrated in terms of conciliation 
with our northren brethren, until forbearance has ceased to 
be a virtue. We have warned them of the consequences of 
perseverance. They have disregarded our remenstrances 
and our warnings; they have disregarded the most solemn 
compromises, tu which we yielded too much. They have 


refused to submit to judicial determination, preferring to de- | 


cide by the force of numbers. There is no common arbiter ; 
and we, tee, must decide for curselves. That decision is 
made. We take our stand on the plain principles of the 
Constitution, and intend to maintain it, or sink in the effort. 

« We asenrt that has ne pewer ever the subjeet 


| 


| 
| 
| 


| 
| 
| 


| 
| 
} 
} 
| 
| 
| 
| 
| 





and thus 
| 


| people whom they represent. 


| of the State. 


ment, of the right of the people to govern themselves by 
goveruments aud laws of their own making throughout the 

orld. Itis a cause which cannot fail betore the social phi- 
losophy. 

* * * * 7 * * * * * * 

‘* Beside and beyond a popular convention of the southern 
States, with the view and the bope of arresting the cuurse 
of aggression, and, if not practicable, then to concentrate 
the South in will, understanding, and action, the conven- 
tion of Mississippi suggested, as the possible ullimate resort, 
the call, bythe L gislatures of the assailed States, of still more 
solemu conventions—such as should be regularly elected by 
the people of those States—to deliberate, speak, and act, with 
ali the sovereign power of the peeple. Should, in the result, 
such conventions be called and meet, they may lead to a 
like regularly constituted convention of all the assailed 
Siates,to provide, in the last resort, for their separate wel- 


protection to their liberties and rights. In such a crisis, in 
the language of Mr. Madison, ‘ one spirit will animate and 
conduct the whole.’ ”’ 

The last, sir, were not the means chosen, but the 
alternative resorted to when all constitutional and 
legal modes had failed—to be adopted only when 
they could not possibly otherwise secure their 
rights. After noticing how much depended upon 
the Union, how deeply the interests of all sections 
were connected with it, with what jealousy it was 
watched, with what design and purpose at least 
one foreign power bad sought to sow the seeds of 
disunion in the United States, the address goes on 
to say: 

“Our strength az a nation—our success in gaining the 
commerce of the world—our future growth in wealth and 
population—the cause of human liberty and the peopte’s 
rights throughout the world, depend upon our Union as it is. 


Let us be true to our trust. Let us preserve the Union and 
leave slavery to the natural course of events.”’ 


They have not nor have their representatives 


| ever sought ay. other rights than the Constitution 
i 


gives, or any higher privileges than our fathers 
left us as an inheritance. They have never viola- 
ted the rights of others, and thus endangered the 
Union. They have never disturbed the peace, 
security, or growing prosperity of other States, 
iven cause to dissolve the compact be- 
cause of its insufficiency or its violation, and still 
less have they sought its dissolution themselves. 
After these popular proceedings, the Legislature 
of the State met. That Legislature, in the resolu- 
tions which [ proposed this morning to present, 
have but responded to the known feelings of the 
They have in no- 
wise departed from the characteristic features of 
the primary meetings and the popular convention 
They have reaffirmed that attach- 
ment to the Union which characterizes our people, 
and they have reasserted those rights which they 
value above all earthly considerations, as the birth- 


| right of freemen and peers in the Union. Such, 
| sir, has been the action of the State—such has been 


the action of its Legislature. 

I read an extract from a report of the select 
committee on Federal and State relations, adopted 
by the Legislature: 


“ We have arrived at a period in the political existence of 
our country when the fears of the patriot and philanthropist 
may well be excited, leat the nobiest fabrie of eonsiitu 
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government on earth may, ere long, be laid in ruins "ny 


elements of discord, e by an un Y the 
power, and the fell spirit of fanaticism, scion it for 
minds of our brethren of the hon-slaveholding i the 
os eee ruins will be forever buried the Ropes e 
admiring world for the political re i an 
millions: Seneration of ensiayey 
* a * * * . * * e 


“The spirit of forbearance-and concession which 
been for more than thirty years manifested and acted has 
the slaveholding States has but strengthened the dete = 
tion of their northern brethren to fasten upon them ao 
tem of legislation, in regard to their peculiar doment,. _ 
tions, #s fatal in its effects to their prosperity and Sains on 
as members of the Confederacy, as it is wujust, ang — 
to the principles and provisions of the Constitutiog, aw 

* * * * * * 7 * * & 


“1. Resolved, That we continue to enterta 
and cherished attachment to the Union, but we desir. 
have it as it was formed, and not as an engine of Op prea ¥ 

* * * * * * * * * oe . 

“7. That, in view of the frequent and increasir 
of the determination of the people of the HOn-slavehoid 
States to disregard the guarantees of the Constitutioy a 
to agitate the subject of slavery, both in and out oj ime 
gress, avowedly for the purpose of effecting its abolition in 
the States ; and, also, in view of the facts set forth jy he 
late “Address of the Southern Members of Congress,” 
Convention proclaims the deliberate conviction tha the 
time has arrived when the southern States shioujd take 
counsel together for their common safety ; and that a n- 
vention of the slaveholding States should be held at Nash. 
ville, Tennessee, on the FinsT MONDAY IN Juve next, i 
devise and adopt some mode of resistance to these aggre. 
s10ls. re 

7 


ina devoted 


1S CVidence 


this 


* * * * * * * * ° 


“ Be it further resolved, That itis the duty of the Congres, 
of the United States to provide territorial organization ang 
governments for all the territories acquired by the comnoy 
blood and treasure of the citizens of the several States, and 
to provide the means of enforcing in said territories the 
guarantees of the Constitution of the United States in refer. 
ence to the property of citizens of any of the States rp. 
moving to any of said territories with the same, withoy 
disti ction oF limitation.” 

Now, sir, compare this with the action of those 
who, striving against the Constitution, and con. 
stantly seeking to scatter broadcast the seeds of 
dissension throughout the Union, yet arraign our 
defensive measures, which grow legitimately and 
necessarily out of their own action. Compare 
the proceedings from which I have read, and the 
spirit of the extracts fiom the Mississippi address 
and resolutions which | have brought to the notice 
of the Senate, with such tirades as are to be found 
in the proceedings of Free-Soil conventions, 
Measure them with the proposition of the so- 
| called Christians for a convention of all the re- 
ligious denominations of the North and of the 
West for a crusade against slavery, and to debar 
slaveholders {rom communion with the churches. 

For the South to have remained passive under 
all the provocations they have received, non-resist- 
ant under all the injuries perpetrated and contem- 
plated, would have exhibited more patience than 
is consonant with political wisdom, or less spirit 
than becomes a free and independent people, or 
less vigilance than is necessary for the preserva- 
tion of liberty. 

We have had cause enough, both in and out of 
Congress, for all, and more than all, the measures 
we have ever proposed—warnings, abundant warn- 
ings, to have justified more formidable and efficient 
peparation. Whilst Congress has failed to pro- 
mote peace and security, by discouraging and re- 
fusing in any degree to be connected with fanai- 
ical agitation, blank petitions have been sent all 
over the country to procure signatures asking for 
such hostile legislation by the Federal Congress 
as its conduct has permitted evil men to hope for. 
Instead of giving the repose and the assurance of 
safety which is a duty of Government, the course 
pursued here has incfeased the agitation which a 
hesitating policy — have been expected to en- 
gender when opposed to fanaticism. The senseless 
cry of the sacred right of petition—surely sense- 
less when there is no grievance complained of, or 
when no redress is possible—has supported, if it 
has not created, a morbid desire to exercise the 
privilege of encumbering the tables of Congress 
with petitions, which it were uncharitable to sup- 

ose had been always examined by the signers. 

t has become a business of some to multiply the 
cases of offence to the southern people, to pile 
higher the mountain of memorials and petitions, 
abusive of southern institutions, under which the 
congressional shelves are now groaning. 





Sl 


I read from a document consisting of a number 
of captions for various petitions, to be distributed 
for signers in various parts of the country. They 
are au follows: 
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‘ ss, for the support of alivery in the District 
w —<— the Congress of the United = tates.” 
ition against the admission of more slave States into 
Caion—to the Congress of the United States.” 
". petinon for the establishment and protection of freedom 
ihe territories of the United States—to the Congress of 
be United States.”? 
On the opposite sheet to that containing these 
,itions, is the following circular: 
«To each friend of liberty in the United States : 


«Your prompt attention is earnestly requested to this 
ication, Please read it with the annexed forms of 


i and then act efficiently in the premises.” 


peunons, ; - 5 

These are sent through the mail, and in due time 
hear their fruit of public excitement; and when 
they reach their final destination, the halls of Con- 

ress produce that interference with the discharge 
of our duties which has been recently so often 
yiinessed in the Senate, — ; 

Sir, in every form, individually and collectively, 
through the press and from the pulpit, by associa- 
ions, by conventions of world-wide delegates, 
by evangelical alliances—by every known mode, 
have we been assailed; yes, by State conventions, 

_ [have before me the proceedings of one, the 
object of which is to get up a sectional convention. 
ipwas held in the State of Rhode Island. The 
roceedings which have been sent to me bear date 
of March 16,1850. With the usual amount of 
gurrilous abuse of the South, is mingled an attack 
on a measure now pending in this body—the bill 
to enforce the constitutional requirement for the 
rendition of fugitive slaves. I will read the intro- 
duction, and two of the resolutions: 

“Free Sow State Convention.—The convention was 
held yesterday in this eity at the State House, and was 
called to order by Joseph Veazie, esq., and was temporariiy 
organized by the election of Walter R. Danforth, president, 
and John H. Willard and | lisha N. Aldrich, secretaries. A 
call was made from the chair for certificates of the election 
of delegates from the several towns, which, being produced, 
were thus enrolled by the secretaries, as tollows : 

« Gloucester, Warwick, Exeter, East Greenwich, Provi- 
dence, Westerly, Hopkinton, Coventry, Cumberland, South 
Kingstown, North Providence, Burriliville, Newport, and 
Swithfield. ; 

« Resglved, That, if the bill now pending before the Uni- 
ted States Senate, “to reclaim fugitives from slavery,” be- 
comes a law, we cannot and will not so far degrade our 
common humanity, mock our professions as lovers of lib- 
erly, stultify our convictions of justice, scoff at the plainest 
teachings of the Christian religion, and deride the iustruc- 
tions of the world’s Redeem: r, as to refuse to clothe the 
naked and feed the hungry, panting fugitive, pleading for 
freedom; or as to become jackals and blood-hounds for 
man-steaters in pursuit of their innocent victim ! 

“ Resolved, That, in our opinion, agitation is essentially 
necessary to arouse the public mind from its present state of 
lethargy On the subject of human slavery: therefore we 
would recommend the call of a New England convention 
of Free-Soilers, at such time and place as the various State 
central committees may hereafter determine ; and we would 
earnestly solicit their early attention to the importance of 
this matter.”? 

Here, sir, is the proposition to assemble a sec- 
tional convention for the purpose of mg the 
constitutional rights of another portion of the 
Union; yet this passes unnoticed, at least unre- 
buked, by such as have villified those who have 
peaceably assembled, not to assail or endanger 
their neighbors, but to secure their own constitu- 
tional rights. They, however, being of the South, 
therefore are charged with purposes of disunion. 

It is not enough that our rights are disputed, our 
growth and prosperity and equality in the Union 
attacked as the cause of an enemy, that the bur- 
dens and benefits of the Government are distribu- 
ted with a partial and unjust discrimination against 
us, but to this, to these, shall the arraignment of 
our motivbe se added. : 4 
_ Mr. President, these injuries, positive and nega- 
tive—these offences against their pride and sensibil- 
ity—these intrusions upon their domestic relations 
—these infringements upon their State rights, in- 
creasing from year to year in offensiveness, and 
the strength by which they are sustained—have 
excited the feeling manifested in the State of Mis- 
sissippi. But, sir, we have been asked, and asked, 
too, in the Senate, if-this Nashville Convention 
does not meet for purposes of disunion, why does 
itmeet ataill? Mr. President, have we reached 
that point in the history of our Government when 
aggression is sanctioned by numbers, and redress 
can only be obtained by force?—when citizens can 
not perceably assemble in convention with other 
hopes and other prospects than disanien? Sir, 
this Nashville Convention was founded in the con- 
fidence which the people of Mississippi, so far as 
they recommended it, had in the patriotism, the 
good morals, and good sense of the North. It was 
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South could speak to the masses of the North, and | portion of the people? What, sir, but dictation to 
= their attention for useful purposes. it was || the population of California with regard to the 
ounded in the hope that fraternity was not yet kind of government which they should be per- 
dead, and regard for the Constitution not yet | mitted to form? If they had a right to form a 
wholly obliterated among the people, however far | government at all, they certainly had a right to 
ee may have gone astray. Those who be- || form it unshackled by extraneous opinions or 
seve that this faith was unjust and this hope was || other limitation than that which the Constitution 
vain, may well ask us, if not assembled there for || of the United States imposes. | do not propose 
ge of disunion, why do we assemble? | now to discuss this question. It is but inciden- 
hen those who believe this confidence in the |) tally involved in the resolutions I present, and be- 
triotism and fraternity of our co-States of the || longs properly to a bill which | presume will be 
nion to be unfounded, ask such a question, no || soon under the consideration of the Senate. I 
answer can be given which to them could be sat- | merely wish to suggest to Senators, to ask them- 
isfactory. , : 4 | selves whether they have given to the people, 
One of the resolutions which I propose this morn- | whom they propose to admit as a State, the free 
ing to present, avers it as one of the grievances of || and untrammeled privilege of forming their in- 
which we complain, that Congress has failed to || stitutions according to their own will :—whether 
exercise what is an official, a moral, a constitu- | they have not indicated to them, by their action, 
tional obligation, that is, to give government to the || that they need not hope to enter this Union save 
Territories, and protection to property going into || with a prohibition of slavery incorporated into 
those Territories. We, the Congress, are the trus- || their constitution? 
tees of the public domain. Thus it seems to be sought by the hands of oth- 


3 We have fuiled-to ex- || 
ercise the duties of that trust; and why, sir, have ers to do that which the anti-slavery men of Con- 


we failed? it has been because the power of fanat- || gress have not been able to effect, and thus indi- 
icism has interfered with our legislation; its influ- || rectly, but effectually, to deprive the South of all 
ence has been sufficient to control the action of || share in this territory. 
Congress. We have been unable to leg:slate, The people of Miasissippi exercised their right 
unless in accordance with the demands of the peaceably to assemble—a right which Great Brit- 
anti-slavery party. In this case itis not onlyacon- || ain denied to our forefathers, and which denial, 
stituuional obligation of the high character which || more than any other one cause, led to the war of 
I have stated, but an obligation imposed upon us | the Revolution, which gave independence to these 
by treaty, an obligation which we took upon our- || United States. They peaceably assembled, They 
selves in the solemn international compact of Gua- || considered their grievances. They have invited 
dalupe Hidalgo, by which we received a territory | others, like circums'anced,to meet them in con- 
and population of Mexico, and pledged ourselves || sultation upon the subject of providing appropriate 
to give to that population the protection of our laws || remedies. They have not sought by force of arme, 
and our government. We have failed in that treaty |) nor by force of numbers, to violate the Constitu- 
obligation, and to the other derelictions haveadded | tion, or infringe the rights of others. Far from it. 
a breach of national faith by failing to give to the || They have sought by public opinion, and by a 
Mexican population accepting the terms of the || frank expression of their convictions and determi- 
treaty, that protection which had been guarantied in || nations, to operate upon what they still hope ex- 
the contract by which we acquired the territory, to |) ists—the spirit of patriotiam and fraternity— 
those who chose to remain on the soil and become || which, in times gone by, animated and governed 
citizens of the United States. | their fathers, when, united by one Constitution, 
It is true, sir, that some have proposed to escape and marching to a glorious destiny under one ban- 
from this responsibility by allowmg emigrants, || ner, they founded the Republic. This is the 
} 
| 
j 





i 
| 
| 


drawn from all countries by the attractive force of || length and breadth and depth of all the proceed- 
gold, inconjunction with the resident Mexicans and || jngs of the people of Mississippi. Under such 
those who have gone from the United States into || circumstances, therefore, they may well scorn the 
California, to execute those powers which it was || denunciations of those who impugn their motives. 
the duty of this Federal Government in part to have | They may well rely for their justification against 





exercised, and in whole to have preserved as the || charges of disloyalty to the Union, on the proofs 
property of the States, untl surrendered on their they have heretofore given,and those they are 
part by competent authority, When we received || ready hereafter to give, whenever their country 
the territory into the United States, it was the ac- | may need them, of their devoted attachment to 
quisition of the States, and ours the obligation to || the glory and interests, and their faithful adhe- 
secure it for the common benefit and to the com- || rence to the Constitution, of the United Siates. 
mon use: that we have failed to perform. There || Well may they rely securely upon the purity of 
was aright in every citizen of the United States to || their motives, the justice of their demands, and the 
go into that territory, and to find for his property || final jadgment of mankind, for a refutation of the 
the protection of the law and the Constitution of the || charges of those who have attempted to defame 
United States: that has been denied:—denied for || them. It is true that the hope and confidence in 
the express purpose of stripping the people of tie |) the justice, the feeling of fraternity, and the sense 
South of the advantage which even the declaration || of constitutional obligation, to which | have re- 
that the Constitution extended to the territory } ferred, have rendered some prone, upon slight evi- 
would have given to the slaveholders who might || dence, to believe that all danger was past; and if 
wish to carry that species of property into the ter- || recent events have created thus some division of 
ritories. Congress has thus indirectly done that || opinion as to the necessity of the Nashville Con- 
which it has not dared directly to do: it has, by || vention, let no one presume from that manifesta- 
refusing the protection of laws conforming to the tion that there is any purpose of submission, or of 
United States Consutution, excluded slaveholders || abandonment of their friends and neighbors, in 
from going with their property into the territories || case that hope and confidence are disappointed 
as effectually as it could have been done by the || and deceived. The difference, Mr. President, is 
odious, abandoned Wilmot proviso. Need we, || mainly this: some rely upon the patriotism and 
sir, graver or other causes of complaint to justify a || good feeling of their fellow-citizens of the North 
Southern Convention? ; for a full and fair settlement of all matters in dis- 
if, sir, the people of that territory, coerced by pute; others distrust it. Those who distrust it are 
the failure of Congress to give them a government, || in favor of immediate action. Those who feel 
have assembled and adopted for themselves such || the reliance to which I have referred are disposed 
governments as they could provide under the cir- || to postpone action, with the hope that it will be 
cumstances, it was by the action of Congress that || rendered unnecessary. | am not one of those who 
they were driven to that necessity, Nuy, more, || believe the hope to be well founded. It is my 
sir: with the knowledge before their eyes, that it || opinion that justice will not be done to the South, 
Was Opposition to slavery which prevented the || unless from other promptings than are about us 
formation of territorial governments, they must || here—that we shall have no substantial considera- 
have seen, without recurring to the Missouri eon- || tion offered to us for the surrender of an equal 
troversy, that unless they excluded slavery by || claim to California. 
their fundamental law, their government would || harassment by Congress will probably be given. 
be rejected; and thus they were in effect com- || The rainbow which some have seen, | fear was 
manded to form a constitution which should ex- || set before the termination of the storm. If this be 
clude slavery from the territory over which they || so, those who have been first to hope, to relax 
d to erect their government. What is || their energies, to trust in compromise promises, 

this, sir, but two-fold interference with the prop- || will often be the first to sound the alarm whea 











No security against future. 


ee ete 


fa Faull é 





on te lcs WO ait 22" cite 


ne ee 


danger again 


944 — : ‘THE CONGRESSIONAL GLOBE. 


. Therefore, | say, if a i nexation adopted by Congress and assented to by 
reckleas and self-sustaining majority shall trample || Texas. 


upon her rights, if the constitutional equality of | 


But, whilst the committee conceive that 
the right of admission into the Union of any new 


the States ig to be overthrown by force, private || States carved out of the territory of Texas, not 


and political rights to be borne down by force || 

n, sir, when that victory overcon- | 
stitutional rights is achieved, the shout of triumph || 
which announces it, before it is half uttered, will | 
be checked by the united, the determined action of | 
the South, and every breeze will bring to the ma- || 


of numbers, 


rauding destroyers of those rights the warning, 
Woe, woe to the riders who trample them down! [ 


they may be read and printed for the use of the 
Senate. 


TEEN. 
Mr. CLAY. Mr. President, I have risen to 
present to the Senate a report from the Committee 
of Thirteen, which was appointed some weeks 


0. 

The report is of some length, sir, and there 
have been some erasures and alterations in it; and 
therefore, if the Senate will allow me, there may be 
some expediency in reading it myself. If there is 
no objection, I will do so. 


“The Senate’s Committee of Thirteen, to whom 


were referred various resolutions relating to Cal- || the States of Louisiana, Missouri, Arkansas, and 
ifornia, to other portions of the territory recently || 


acquired by the United States from the Republic 


of Mexico, and to other subjects connected with | 


the institution of slavery, have, according to or- 
der, had these resolutions and subjects under 


consideration, and beg leave to submit the fol- | 


lowing report: 
‘The committes entered on the discharge of 


their duties with a deep sense of their great im- | 


portance, and with earnest and anxious solicitude 
to arrive at such conclusions as might be satisfac- 
tory to the Senate and to the ip 
the matters referred have been not only subjected 
io extensive and serious public discussion through- 


out the country, but to a debate in the Senate it- | 
self, singular for its elaborateness and its duration; | 
ac that a full exposition of all those motives and | 


views which, on the several subjects confided to 
the committee, have determined the conclusions at 
which they have arrived, seems quite unecessary. 
They will, therefore, restrict themselves to a few 
general observations, and to some reflections which 
grow out of those subjects, 


in connection with the institution of slavery, ques- 
tions most grave have sprung, which, greatly divi- 
ding and agitating the people of the United g 

have threatened to disturb the harmony, if not to 
endanger the safety, of the Union. The commit- 


speedily to adjust all those questions, in a spirit of 


unwise to leave any of them open and unsettled, 


posals and recommendations as would accomplish 
a general adjustment of all those questions. 


‘* Among the subjects referred to the committee |» There are various instances, 
which command their first attention, are the reso- | 
lutions offered to the Senate by the Senator from || 
Tennessee, Mr. Bert. By a provision in the res- || 
olution of Congress annexing Texas to the United | 
States, it is declared that ‘new States of conve- || 
‘ nient size, not exceeding four in number, in addi- | 
‘tion to said State of Texas, and having sufficient | 
‘ population, may hereafter, oF the consent of said | 
e 


‘State, be formed out of the territory thereof, 
‘which shall be entitled to admission under the pro- 


‘visions of the Federal Constitution; and such | 
* States as may be formed out of that portion of | 


‘ said territory lying south of 36° 30’ north lati- 
* tude, commonly known as the Missouri compro- 
* mise line, shall be admitted into the Union with 
‘or without slavery, as the people of each State 
‘asking admission may desire.’ 

**The committee are unanimously of opinion, 
that whenever one or more States, formed out of 
the territory of Texas, not exceeding four, having 
sufficient population, with the consent of Texas, 
may apply to be admitted into the Union, they are 
eatitied to such admission beyond all doubt, upon 


the ciear, unambiguous and absolute terms of the | 
sclemn corapact contained in the resolution of an- | 


tates, | 


exceeding the number specified, and under the 
conditions stated, cannot be justly controverted, 
the committee do not think that the,formation of 
any such new States should now originate with 
Congress. The initiative, in conformity with the 
usage which has heretofore prevailed, should be 


|| taken by a portion of the people of Texas them- 


| selves, desirous of constituting a new State with 
submit the report and resolutions, and ask that | 


the consent of Texas. And in the formation of 


| such new State, it will be for the people composing 
| it to decide for themselves whether they will 
REPORT FROM THE COMMITTEE OF THIR- | 


admit orwill exclude slavery. And however they 
may decide that purely municipal question, Con- 


| gress is bound to acquiesce, and to fulfill in good 


faith the stipulations of the compact with Tex- 
as. ‘The committee are aware that it has been 


|| contended that the resolution of Congress annex- 


ing Texas was unconstitutional. At a former 
epoch of our country’s history, there were those 


| (and Mr. Jefferson, under whose auspices the 
'| treaty of Louisiana was concluded, was among 


them) who believed that the States formed out of 
Louisiana could not be received into the Union 
without an amendment of the Constitution. But 


lowa have been all, nevertheless, admitted. And 
who would now think of opposing the admission 


| of Minnesota, Oregon, or other new States formed 
|| out of theancient province of Louisiana, upon the 


ground of an alleged original defect of constitutional 
power? In grave national transactions, while yet 


|| in their earlier or incipient stages, differences may 
|| well exist; but when once they have been decided 
| by a constitutional majority, and are consummated, 


or are in a process of consummation, there can be 


|| no ether safe and prudent alternative than to re- 
Most of || spect the decision already rendered, and to acqui- 
|| esce in it. 
| the committee do not think it necessary or proper 


| to recommend at this time, or prospectively, any 


Entertaining these views, a majority of 


new State or States to be formed out of the ter- 
ritory of Texas.. Should any such State be here- 


after formed and present itself for admission into 
\| the Union, whether with or without the establish- 
‘| ment of slavery, it cannot be doubted that Con- 
| gress will, under a full sense of honor, of good 
| faith, and of all the high obligations arising out of 


in || the compact with Texas, decide, just as it will de- 
** Out of our recent territorial acquisitions, and | 


cide under the influence of similar considerations 


|| in regard to new States formed of or out of New 
| Mexico and Utah, with or without the institution 


of slavery, according to the constitutions and judg- 


| ment of the people who compose them, as to what 


|| may be best to promote their happiness. 
tee believe it to be highly desirable and necessary | 


‘*In considering the question of the admission 


| of California as a State into the Union, a majority 
concord, and in a manner to produce, if practica- || 


ble, general satisfaction, They think it would be || 


of the committee conceive that any irregularity by 
which that State was organized without the pre- 


|| vious authority of an act of Congress ought to be 
to fester in the public mind, and to prolong, if not || 


aggravate, the existing agitation. 1t has been their | 
object, therefore, in this report, to make such pro- || 


overlooked, in consideration of the omission by 
Congress to establish any territorial government for 
the people of California, and the consequent neces- 


|| sity which they were under to create a government 


for themselves best adapted to their own vfants. 
rior to the case of 
California, of the admission of new States ‘into the 
Union without any previous authorization by Con- 
gress. The sole condition required by the Con- 
stitution of the United States in respect to the 
admission of a new State is, that its constitution 


| shall be republican in form. California presents 
| such a constitution; and there is no doubt of her 
| having a greater population than that which, ac- 
cording to the practice of the Government, has 
been heretofore deemed sufficient to receive a new 
| State into the Union. 


‘* In regard to the proposed boundaries of Cali- 


|| fornia, the committee would have been glad if 
|| there existed more full and accurate geographical 
|| knowledge of the territory which those bounda- 
|| ries include. There is reason to believe that, 
|, large as they are, they embrace no very dispropor- 
|| tionate quantity of land adapted to cultivation. 
|| And itis known that they contain extensive ranges 
| of mountains, deserts of sand, and much unpro- 
| ductive soil. 
| to have assigned to California a more limited front 
| on the Pacific; but even if there had been reserved 


It might have been, perhaps, better 


on the shore of that ocean a portion of the bound- 
ary which it presents for any other State or States, 





May 8, 


it is not very certain that an accessible inter; 

sufficient extent could have been aon oa of 
render an approach to the ocean through their 
limits of any very great importance. ted 

‘A majority of the committee think that the 
are many and urgent concurring considerations in 
favor of admitting California with the proce 
boundaries, and of securing to her at this tinse _ 
benefits of a State government. If, hereafter, uno, 
an increase of her population, a more Datta 
exploration of her territory, and an ascertainm, eh 
of the relations which may arise between the .. 
ple oceupying;its various parts, it should be found 
conducive to their convenience and happiness ; 
form a new State out of California, we have every 
reason to believe, from past experience, that the 
question of its admission will be fairly considered 
and justly decided. 

‘*A majority of the committee, therefore, rec. 
ommend to the Senate the passage of the bill re- 
ported by the Committee on Territories for the ad. 
mission of California as a State into the Union 
To prevent misconception ithe committee also rec. 
ommend that the amendment reported by the 
same committee to the bill be adopted, so as to 
leave incontestable the right of the United States to 
the public domain and other public Property in 
California. 

“ Whilst a majority of the committee believe jt 
to be necessary and proper, under actual circum. 
stances, to admit California, they think it quite as 
necessary and proper to establish governmenis for 
the residue of the territory derived from Mexico, and 
to bring it within the pale of the Federal authority, 
The remoteness of that territory from the seat of the 
General Government; the dispersed state of its 
population, the variety of races—pure and mixed 
—of which it consists; the ignorance of some of 
the races of our laws, language, and habits; their 
exposure to.inroads and wars of savage tribes; and 
the solemn stipulations of the treaty by which we 
acquired dominion over them—impose upon the 
United States the imperative obligation of extend- 
ing to them protection, and of providing for them 
government and laws suited to their condition, 
Congress will fail in the performance of a high 
daty if it does not give, or attempt to -give, to 
them the benefit of such protection, government, 
and laws. They are not now, and for a long time 
to come may not be, prepared for State govern- 
ment. The territorial form, for the present, is 
best suited to their condition. A bill has been re- 
ported by the Committee on Territories dividing 
all the territory acquired from Mexico, not com- 
prehended within the limits of California, into two 
Territories, under the names of New Mexico and 
Utah, and proposing for each a territorial gov- 
ernment. 

‘‘ The committee recommend to the Senate the 
establishment of those territorial governments; 
and, in order more certainly to secure that desirable 
object, they also recommend that the br!l for their 
establishment be incorporated in the bill for the 
admission of California, and that, united together, 
they both be passed. : 

‘*‘ The combination of the two measures in the 
same bill is objected to on various grounds. It is 
said that they are incongruous, and have no neces- 
sary connection with each other. A majority of 
the committee think otherwise. The object of 
both measures is the establishment of government 
suited to the conditions, respectively, of the pro- 
posed new State and of the new territories. Prior 
to their transfer to the United States, they both 
formed a part of Mexico, where they stood in 
equal relations to the Government of that Republic. 
They were both ceded to the United States by the 
same treaty. And in the same article of that 
treaty the United States solemnly engaged to pro- 
tect and govern both. Common in their origi, 
common in their alienation from one foreign Gov- 
ernment to another, common in their wants of 
good government, and conterminous in some © 
their boundaries, and alike in many particulars of 
physical condition, they have nearly everything 
in common in the relations in which they stand to 
the rest of this Union. There is, then, a general 
fitness and propriety in extending the parental 
care of Government to both in common. If Cali- 
fornia, by a sudden and extraordinary ee 
tion of population, has advanced so rapidly as ‘0 


mature her for State government, that furnishes 90 
reason why the less fortunate Territories of New 
Mexico and Utah should be abandoned and left 
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